BOSTON PUBLIC 


ih TL 


5 305 4 


3 9999 1010 


BRAR 


City of Boston 
Raymond L. Flynn 


Mayor 


Neighborhood Housing Trust 
Rules and Regulations 


Lawrence Dwyer 
Chairman 


Lee Jackson 
Managing Trustee, Ex-Officio 


Honorable Bruce C. Bolling 
Trustee, Ex-Officio 


John Connolly 
Trustee 


Marlena Richardson 
Trustee 


Francis O’Brien 
Trustee 


Lawland Long 
Trustee 


52 Chauncy St., Boston, MA 02111 


COUNCILOR BRIAN McLAUGHLIN 
BOSTON CITY COUNCIL 

BOSTON CITY HALL 

ONE CITY HALL PLAZA 

COUNCIL CHAMBERS, 5th FLOOR 
BOSTON, MA 02201 


MEMORANDUM OF AGREEMENT AMONG 
NEIGHBORHOOD HOUSING TRUST 
CITY OF BOSTON PUBLIC FACILITIES DEPARTMENT 
AND BOSTON REDEVELOPMENT AUTHORITY 


This agreement is entered into as of this day of , 1988 
by and between the Neighborhood Housing Trust, (the "Trust’) a 
Massachusetts public charitable trust established by the City of 8oston 
pursuant to an ordinance signed by the Mayor on June 6, 1986 and further 
authorized by a Home Rule petition signed by tne Governor of the 
Commonwealth on October 5, 1987 as Chapter 371 of the Acts of 1987, 
having a mailing address at 26 West Street, Boston, Massachusetts; the 
City of Boston, a municipal corporation of the Commonwealth, acting 
through its Public Facilities Commission ("PFC" or "PFD"), having a 
mailing address at 26 Court Street, Boston, Massachusetts; and the Boston 
Redevelopment Authority (the "Authority"), a body politic and corporate, 
organized under Massachusetts General Laws, Chapter 121B, with offices at 
One City Hall Square, Beston, Massachusetts. 


WHEREAS, on June 6, 1986 the Mayor of the City of Boston approved an 
ordinance passed by the Boston City Council establishing the Trust to 
promote the public health, convenience and welfare by mitigating the 
impact of large scale real estate development on Boston's low- and 
moderate-income households by disbursing funds to provide affordable, 
decent, safe and sanitary housing within the City of Boston; and 


WHEREAS, Articles 26 and 26A of the Boston Zoning Code create a revenue 
source for the Trust to carry out these purposes; and 


WHEREAS, the Rules and Regulations for operations of the Neighborhood 
Housing Trust of the City of Boston were promulgated on June 18, 1987; 
and 


WHEREAS, such Rules and Regulations provide that the Trust shall attempt 
to minimize the amount of Trust funds spent upon staffing or consultation 
services and, to that end, may request assistance from PFD or the 
Authority; and 


WHEREAS, PFD and the Authority desire to provide such assistance and to 
establish their mutual responsibilities in carrying out the purpose of 
the Trust; and 


WHEREAS, the Collector-Treasurer has been designated as Managing Trustee 
of the Trust; 


NOW, THEREFORE, the Parties do hereto mutually agree as follows: 


Digitized by the Internet Archive 
in 2024 with funding from 
Boston Public Library 


httos://archive.org/details/neighborhoodhousOO0bost_0 


bautOnel se eDEFINI TIONS 


For all purposes of the Agreement, the following terms, when capitalized, 
shall have tne meanings indicated below: 


(a) 
(5) 


"Agreement" shall mean this Memorandum of Agreement. 


"Trust" shall mean the tleighborhood Housing Trust, A Massachusetts 
public charitable trust created under the laws of the Commonwealth 
on tlovember 19, 1985, administered by the Collector-Treasurer of the 
City as managing trustee, signed by the Mayor on September 3, 1937 
and filed witn the city clerk on September 18, 1987, and its 
Successors, assigns and legal representatives. 


"PFC" or "PFD" shall mean the Public Facilities Commission of the 
City of Boston, a municipal corporation of the Commonwealth, acting 
by and through its Director of the Public Facilities Department, 


“with offices at 26 Court Street, Boston, Massachusetts 02108, and 


its successors, assigns and legal representatives. 


"Authority" shall mean the Boston Redevelopment Authority, a body 
Dolitic and corporate, organized under Massachusetts General Laws, 
Chapter 121B, with offices at One City Hall Square, Boston, 
Massachusetts, 02201, and its successors, assigns and legal 
representatives. 


"City" shall mean the City of Boston, Massachusetts. 


"Collector-Treasurer" shall mean the Collector-Treasurer for the 
City of Boston, ftiassachusetts, the managing Trustee of the Trust. 


"Regulations" shall mean the Rules and Regulations for Operations of 
the Neighborhood Housing Trust of the City of Boston, as adopted by 
the Neighborhood Housing Trust on June 18, 1987. 


"Drojects" shall mean those affordable housing proposals approved by 
the Trust and the Authority's Board of Directors to receive Trust 
funds. 


"Parties" shall mean the Trust, the Collector-Treasurer, PFD, and 
the Authority. 


"Housing Payment Agreement" shall mean the agreement by and between 
the Administering Agency and the recipient of Trust funds which 
specifies the manner in which Trust funds will be used, disbursed 
and monitored. 


"Administering Agency" shall mean the public agency or department, 
that is the Authority or PFD, designated as agent by the Trust to 
administer projects. 


, 


Mr . ih 4 i 7, : mig f Um, 

oasiyertqay nat (amie pata e? ot}. Sneiwey \ an? 7 ewpa Can hg 

. (oy sao Sa p> aya tegen , 
Ff, + saqgniiye ¢ Ce a a a pi reo FP GHhy, amen i 


arsecurtic elt A: Mee ed ael Pe4 Pike a sty, o¢va bieie-*s 
fir Thancnnoh, sare Aw ere Powe SGSBRI oe wie Pepi stil 
aqy 4 ~S% seat tod Joe fi i @may “(o ne eens . 1 q 
cet 4 4 debe ode, an-ne vst alt yd no gr? 53 24 ante Sorat 2s 
oc1 cme eS SREP OPT vadeentia oor Wich ite : ayer bail 
UP Tasers: BAG) ton OF lene? 


af? Io anton apni ity a re Neeqat 40 eae . 
oeiea¢. 03 Leelee (A? Fn 0) DeONO!. AON Ge Boge ett 3° “pag 
our aga Sete: 14 ye 2) 37H, wre bee. Ne >= 
76 . 10 20 avr egingee . 1 Hy cg) foes eer 

Waronbaky oh 16 Ne hoes oil , 


Vii a vero STNG Abo Norse aut ad | ile “ys Prcay 
“pec! Tevenad x onepsonaaa’ ote i A i one Siti 
Sean ote Line % a _ ones ‘# 7 309 

pupet Bre PI Ats. ghvideesy ie es mcr) wit? | 

) . DEIN quant 
oem Peal 7 : 


Lateeeulsceeet .dyeo! YW Url> of) Dee ese i ey 


> a 
@ 4) 


sett nbd Pelapes tegogoa lle. ‘net ald "ne vo Taia a 
faut sae er astedal yclpenee ou. tupei/lonted? /Aaaeee ae 


*. packionen’ wie eonttnfugat wa > ia ieee seria 
at harents @& mage Wo va al) See op penn perp intra tert 
; yee l BT evi no JON Pes fat pie) 


1 PAU ORB 4 exggares wateoyyl BF4k; re. ou alam a fine" 
awit ovisoet 67 wyerpesh Do ves Pot tot ae ‘+s Jaw. 


iid (OAS ope Tera a hed Gd sda” 2 nom eee 


i : api i ner 
= ni (a <a 

el alee | 1 oe ; ao a ‘is wf 
7 : ' : ary fi 


‘* 


SECTIOH 2. OBLIGATIONS OF THE TRUST 


(a) 


The Trust shall designate either the Authority or PFD to act on its 
behalf as Administering Agency to oversee and carry out all aspects 
of the Projects, as delineated in Section 3, except those 
responsibilities specifically reserved hereunder to the 
Collector-Treasurer acting aS managing Trustee of the Trust. 


The Collector-Treasurer shall be responsible for management of Trust 
funds, which shall include creating an account to hold and disburse 
funds to Developers subsequent to certifications and authorizations 
by tne Administering Agency as delineated in Section 3. Management 
of Trust funds shall also include maintaining records relating to 
deposits and disbursements from the account, placing funds in 
appropriate investment vehicles, and reporting on account activity 
from time to time, as may be required by the Trust. 


Tne Collector-Treasurer shall be responsible for monitoring 
repayment of Trust funds and for receiving such repayments. 


SECTION 3. OBLIGATIONS OF THE AUTHORITY AND PFD 


(a) 


The Administering Agency shall enter into Housing Payment Agreements 
with sponsors of Projects ("Developers") which Agreements shall be 
consistent with the approvals granted by the Trust and shall fulfill 
he requirements of said approvals consistent with the fiduciary 
obligations of tne Trust as set forth in the Declaration of Trust 
filed with the clerk of the City of Boston on September 3, 1987. 
The Trust shall be a necessary party to all such Housing Payment 
Agreements. The Housing Payment Agreement shall be substantially in 
the form attached hereto provided that the Administering Agency may 
make such changes as are necessary from time to time to incorporate 
tne terms of approvals of the Trust and/or which in the reasonable 
and prudent judgement of the Administering Agency are in the best 
interests of the Trust and the project. The Administering Agency 
Shall fulfill its obligations under each Housing Payment Agreement 
in a manner which insures the successful implementation of each 
Project consistent with the aforementioned Declaration of Trust and 
the Regulations, and subject at all times to the supervision and 
control of the Trust. 


The Administering Agency shall be responsible for seeking redress 
against a Developer which has breached the Housing Payment 
Agreement, subject at all times to the supervision and control of 
the Trust. 


The Administering Agency shall be responsible for notifying the 
Collector-Treasurer of any repayment plan for Trust funds so that 
the Collector-Treasurer may obtain such repayment. 


The Administering Agency shall be responsible for reporting annually 
on Project activity for both Housing Payment and Housing Creation 
Notions to tne Trust, which report shall include at least the 
current status of projects and the number of low- and 
moderate-income beneficiaries to date. 
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SECTION 4. NOTICES 


All notices or other communication required or permitted to 
be given under this Agreement shall be in writing, signed 
pVad OUlLY Aut noOLezeasoLLicer ofsthe Trust seep or. the 
Authority shall be deemed delivered if mailed, postage 
repaid, Dystegristered or certified mail, return receipt 
PesucSted pecOmelcmDLINCLpal. Office OEvtnewrantyato which tt 
Tsralrectedmmewhrch 1S as follows unless otherwise 
designated by written notice to the other Parties: 


PEWS: Neighborhood Housing Trust 
Com se ChauncyVesrLlece 
Boston, Massachusetts 02111 
Attn: Lawrence Dwyer 


Witlhioa, CODY wo: Cadslectorp-Treasunemussot fice 
GiLy Ore Boston 
One City Hall Square 
Room M-5 
Boston, Massachusetts 02201 
Attn: Lee Jackson 


Joseph I. Mulligan 
Corporation Counsel 

Room 6155 GC rtvarar a: 

One City Hall Square 

Boston, Massachusetts 02201 
Attn: Jane M. O'Malley 


PFD: City of Boston 
Public Facilities Department 
26 Court Streae 
Boston, Massachusetts 
Attn: Gisa Chapnick, Director 


Wrhied “CODY tO: General Counsel 
Public Facilities Department 
26 Court Street 
Boston, Massachusetts 
Attn: Deborah Goddard 


BUENO Lyi Boston Redevelopment Authority 
One City Hall Square 
Boston, Massachusetts 02201 
Attn: Stephen Coyle, Director 


Mbit te aiiCODY. aco : Boston Redevelopment Authority 
One City Hall Square 
Boston, Massachusetts 02201 
Attn: Penn Moulton 
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SECTION 5. TRANSFER OF RIGHTS AND OBLIGATIONS 


All rights and obligations accorded by this Agreement shall not be 
assianed, delegated, subcontracted, or in any way transferred without 
prior written approval of the Parties. 


Beit UN 6.) CANENDBEUT: 


This Agreement, or any part hereof, may be amended from time to time 
nereafter only in writing executed by all the Parties. 


BoorlUNeyees TABLES OR CONTENTS, TITLES AND HEADINGS 


Tne headings of sections, subsections and paragraphs set forth herein are 
for convenience of references only and are not a part of this Agreement 
and shall be disregarded in construing or interpreting any of the 
provisions of the Agreement. 


I'! WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed on their behalf by their respective Officers hereunto duly 
authorized as of tne day and year first written above. 


WITNESS: 


ats RUSH 


Z - cl ( LEG 


COLLECTOR-TREASURER 


—=- 4 
UPS Ps 


BY: 


FACILITIES COMMISSION 


BY: ke Pig aca 38 


WITNESS: BOSTON REDEVELOPMENT AUTHORITY 
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4/22/88 HOUSING PAYMENT AGREEMENT 


DRAFT 
BETWEEN 
BOSTON REDEVELOPMENT AUTHORITY/PUBLIC FACILITIES DEPARTMENT 
AND 
AND 
NEIGHBORHOOD HOUSING TRUST 
This agreement is entered into as of this day of 


, 198 by and between the Neighborhood Housing Trust, 
(the "Trust") a Massachusetts public charitable trust 
established by the City of Boston pursuant to an ordinance 
signed by the Mayor on June 6, 1986 and further authorized by a 
Home Rule petition signed by the Governor of the Commonwealth on 
BeeoOner o, 1987 sas «Chapter 371 of the Acts of 1987, having a 
mailing address at , Boston, Massachusetts, and 

, and its successors, assigns and 
legal representatives ("Developer"), and the Boston Redevelopment 
Authority/Public Facilities Department, having a mailing address 
at , Boston, Massachusetts ("Administering 


Agency"). 


WHEREAS, on June 6, 1986 the Mayor of the City of Boston approved 
an ordinance passed by the Boston City Council establishing a 
Neighborhood Housing Trust to promote the public health, 
convenience and welfare by mitigating the extent to which 
Boston's low and moderate income households are unable to afford 
decent, safe and sanitary housing within the City of Boston; and 


WHEREAS, Articles 26 and 26A of the Boston Zoning Code create a 
revenue source for the Trust to carry out these purposes; and 


WHEREAS, the Neighborhood Housing Trust promulgated Rules and 
Regulations for Operations of the Neighborhood Housing Trust of 
the City of Boston on June 18, 1987; and 


WHEREAS, the Trust issued a Request for Proposals pursuant to 
Section V(c) (1) of the Regulations in ; and 


WHEREAS, the Developer submitted an application for a linkage 
award on ; and 


WHEREAS, the Trust held a public hearing for all projects 
submitted on ; and 
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WHEREAS, the Trust voted to award to the Developer a loan/grant 
anes at the Trust meeting held on and 


WHEREAS, pursuant to Section IV(G) (2) of the Rules and 
Regulations for Operations of the Neighborhood Housing Trust of 
the City of Boston, the Trust and the Developer shall develop 
and execute a Housing Payment Agreement which specifies in 
greater detail how the granted funds shall be disbursed and 
monitored; and 


WHEREAS, by means of a Memorandum of Agreement among the 
Neighborhood Housing Trust, the City of Boston Public Facilities 
Commission and the Boston Redevelopment Authority dated ' 
the Trust has designated either the Authority or PFC to oversee 
and carry out all aspects of the Projects, subject at all times 
to the supervision and control of the Trust, and except those 
responsibilities specially reserved to the Collector-Treasurer 
acting as managing Trustee of the Trust; 


NOW, THEREFORE, the Parties do hereto mutually agree as follows: 
eection®l in Definitions 


For all purposes of the Agreement, the following terms, when 
capitalized, shall have the meanings indicated below. 


a) "Administering Agency" shall mean the public agency, 
commission or department designated by the Trust to administer 
this Agreement. 


b) "Agreement" shall mean this Housing Payment Agreement. 


c) "Affordable Units" shall mean those units whether rental, 
condominium or cooperative, or single or multi-family 
owner-occupied, exclusively marketed to and occupied by 
Low-income, or Moderate-Income Households, as defined below at 
Sections 1(k) and (1). 


d) "Authority" or "PFC" shall mean the Boston Redevelopment 
Authority/Public Facilities Commission, a body j 
Organized under , with offices at PeBOSCOn, 
Massachusetts, 02201, and its successors, assigns, and legal 
representatives. 


e) "Boston Jobs Ordinance" shall mean the City Ordinance of 
October 14, 1983 Establishing the Boston Resident Jobs Policy 
and the Mayor's Executive Order of July 12, 1985 entitled 
"Executive Order Extending the Boston Residents Jobs Policy", as 
extended to include this project. 


f) “City” shall mean the City of Boston, Massachusetts. 
g) "“"Collector-Treasurer” shall mean the Collector-Treasurer for 


the City of Boston, Massachusetts, the managing Trustee of the 
Aah ag bE aiel 
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h) "Developer" shall mean the , having a mailing 
address at , Massachusetts, and 
its successors, assigns and legal representatives. 


i) "Development Plan" shall mean the Developer's proposal as 
approved by the Trust on ; such plan shall 
include but not be limited to all descriptions, maps, blueprints 
and documents submitted to and accepted by the Trust, together 
with any amendments which may be submitted to and accepted by the 
Trust, and which is incorporated by reference hereto and made a 
part of this Agreement. 


j) "Household" shall mean all persons who reside or intend to 
reside together in an affordable unit as a principal residence. 


k) "Low Income Household" shall mean a household where the 
Pocal income Or thie members thereotr at'the sinittal occupancy does 
not exceed fifty percent (50%) of the median income for the 
Boston Primary Metropolitan Statistical Area as set forth in or 
calculated based upon regulations promulgated from time to time 
by the United States Department of Housing and Urban Development 
pursuant to Section 8 of the Housing Act of 1937, as amended by 
the Housing and Community Development Act of 1974. If the 
Department of Housing and Urban Development discontinues 
publication of median income statistics, then the Trust shall 
designate an alternate measure of Household income. 


1) "Moderate Income Household" shall mean a household where the 
total income of the members thereof at the initial occupancy does 
not exceed eighty percent (80%) of the median income for the 
Boston Primary Metropolitan Statistical Area as set forth in or 
calculated based upon regulations promulgated from time to time 
by the United States Department of Housing and Urban Development 
pursuant to Section 8 of the Housing Act of 1937, as amended by 
the Housing and Community Development Act of 1974. If the 
Department of Housing and Urban Development discontinues 
publication of median income statistics, then the Trust shall 
designate an alternate measure of Household income. 


m) "Mortgage" shall mean the lien placed on the project property 
and recorded at the Suffolk Country Registry of Deeds which 
secures the Note and this Agreement. 


n) "Note" shall mean the Promissory Note executed between the 
Developer and the Trust dated in the amount of 


See Lee eee 


o) "Parties" shall mean the Trust, the Developer, and the 
Administering Agency. 
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Pp) "Project" or "Development" shall mean, but not be limited to, 
the site acquisition, financing, rehabilitation/new 
construction/housing preservation, marketing, and sale of 
Swen eUnl Come est LUC CULe (Ss) (Onmemmmettels)jm located: in 


by the Developer, a.k.a. (site(s) and 
address(es) attached as Exhibit A). 


q) "Property" shall mean the real estate identified in Exhibit 
A. 
r) "Regulations" shall mean the Rules and Regulations for 


Operations of the Neighborhood Housing Trust of the City of 
Boston, as adopted by the Neighborhood Housing Trust on June 18, 
Ot). 


s) "Regulatory Agreement" shall mean that certain agreement 
regarding the Project between the Developer and the Administering 
Agency, including but not limited to: a land disposition 
agreement, other disposition terms if applicable, affordable 
housing covenants, the Development Plan for the project property, 
and the definition of the term Certificate of Completion, which 
agreement shall be incorporated by reference hereto and made a 
part of this Agreement, and which shall be duly recorded at the 
Suffolk Registry of Deeds. 


t) "Trust" shall mean the Neighborhood Housing Trust, a 
Massachusetts public charitable trust created under the laws of 
the Commonwealth on November 19, 1985, administered by the 
Collector-Treasurer of the City as managing trustee, signed by 
the Mayor on September 3, 1987 and filed with the city clerk on 
September 18, 1987, and its successors, assigns and legal 
representatives. 


u) "Trust Award" shall mean a loan/grant of $ voted to 
the Developer at the Trust meeting held 


section 2. Obligations of the Developer 


a) Developer shall complete the Project within ( ) years of 
the date of the execution of this Agreement. Completion shall 
occur when the Developer demonstrates that s/he has complied with 
all of the requirements contained in this Agreement, including 
but not limited to the provisions of Section 4(c) below. The 
Project shall proceed according to the Development Plan, and 
shall consist of but not be limited to site acquisition, 
financing, rehabilitation/new construction/housing preservation, 
marketing, and sale/rental of dwelling units in 
structure(s) on site(s) located in 

( ) units in the Project shall be affordable £0 
Low-Income Households, and (ee UNL CSm Netneme codec’ 
shall be affordable to Moderate-Income Households. 
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b) The Developer shall submit to the Administering Agency: 1) 
the letter of award; 2) a certified copy of the vote of the 
Trust awarding the funds; 3) the Developer-executed Agreement; 4) 
certified votes of the City Council signed by the Mayor ordering 
acceptance and expenditure of the Trust funds; 3) evidence of 
zoning relief, any required insurance, building permits, and full 
financing commitments as defined by the Administering Agency; and 
4) a Promissory Note and Mortgage duly executed in accordance 
with Section 4(c) of this Agreement. Upon receipt and 
verification of the foregoing, the Administering Agency will 
request that the Collector- Treasurer, as managing Trustee for 
the Trust, create an account and disburse the Trust Award to the 
Developer in accordance with the requirements of this Agreement 
fancuocnedule(s)e = which is/are hereby incorporated by reference 
herein and made part hereof as though fully set forth). 


c) Developer shall use the Trust Award to pay for documented 
costs of the Project, which costs shall be incurred for the 
purpose of reducing the costs of said Affordable units and for no 
other purpose. Verification that Trust funds have been spent on 
Affordable Units shall be in both of the following two forms: 1) 
an affidavit submitted at the time of completion of construction 
by the Developer certifying the total costs of the Project 
development and the number of Low- and Moderate-Income households 
purchasing and occupying the affordable units (the percentage of 
Trust funds to total development costs must be equal to or less 
than the percentage of Low- and Moderate Income households 
occupying Affordable Units); and 2) an accounting statement 


prepared by a certified public accountan NnscrucuLon 
fon demonstrating that the total ment e 
‘Afforda nits minus the non-award source funds equal at least 


the-amount of the Award. The Administering Agency shall have the 
discretion to require such other verification of costs as may be 
reasonable and necessary. 


ad) It shall be the responsibility of the Developer to submit an 
invoice to the Administering Agency for each Trust Award 
disbursement. All invoices shall be submitted on AIA forms or 
such other forms acceptable to the Administering Agency. No 
funds shall be paid on any invoices until all of the conditions 
of this Agreement governing disbursements have been met and until 
the Administering Agency has verified the costs incurred in each 
invoice: a) were actually incurred; and b) were reasonable and 
necessary expenses pursuant to the Development Plan. 
Certification of costs by the primary lender shall be sufficient 
for the Administering Agency to verify invoice costs. Upon such 
certification, the Administering Agency will request that the 
Collector-Treasurer produce a check for the appropriate invoice 
amount, and forward said check to the Developer. 
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e) The Developer shall execute all documents which the 
Administering Agency reasonably requires, including without 
limitation the Regulatory Agreement, the Note, the Mortgage, UCC 
financing statements, an Affirmative Marketing Plan as approved 
by the Boston Fair Housing Commission, and a Boston Residents 
Construction Employment Plan and a Minority Business Enterprise 
and Women Business Enterprise procurement plan. All such 
documents shall be incorporated by reference herein, and made a 
part of this Agreement. The Developer shall cause the Mortgage, 
Regulatory Agreement and UCC Financing Statements to be duly 
recorded. 


£f) Developer shall keep and maintain books, records and other 
Gocuments relating to the Project, including but not limited to 
documents directly relating to the receipt and disbursement of 
the Trust Award in accordance with this Agreement. Developer 
shall permit authorized representatives of the Administering 
Agency to have access to all such books and records for purposes 
of inspecting, examining, auditing, or copying such books or 
other documents. 


g) Developer shall at all reasonable times provide access to 
authorized representatives of the Administering Agency to any for 
portion of the Development site. 


h) Within 60 days of completing the Project for which Trust 
funds have been awarded, the Developer shall submit an affidavit 
of compliance to the Administering Agency indicating the 
Developer's current compliance with all terms of the Agreement. 
Completion of the project shall be deemed to have occurred when 
all of the units receive occupancy permits. Failure to submit an 
affidavit or demonstration of non-compliance shall constitute a 
breach of this Agreement which shall be subject to the provisions 
of Section 14 below. 


i) The Developer shall meet the requirements of the Boston Jobs 
Ordinance. 


3) If conveyance of the Project site(s), closing on all Project 
financing other than the Trust Award, construction start or 

does not take place within (__) year(s) 
of the date of this Agreement, either the Administering Agency or 
the Trust shall have the right to terminate this Agreement 
pursuant to the provisions of Section 14 below. 
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section 3. Obligations of Trust 


a) The Trust, in accordance with Section IV G (1) of the 
Regulations, shall notify the Developer of the Trust Award 
through a letter of award. The letter of award shall indicate 
the amount of funds to be obligated, and the terms and conditions 
which shall apply to the Award. No funds shall be released 
except in accordance with the provisions of Section 2 of this 
Agreement. 


Section 4. Obligations of Administering Agency 


a) The Administering Agency shall certify to the Collector 
Treasurer that the requirements of Section 2(b) above have been 
complied with prior to the creation of an account for the 
eoyect.. 


b) The Administering Agency shall require, verify and approve 
all invoice documentation pursuant to Section 2(d) above, prior 
to requesting release of invoice payments for the Project from 
the Collector-Treasurer. 


c) The Administering Agency shall cause to be executed by the 
Developer a Note for the loan/grant Award, which Note shall name 
the Trust as Payee. The Administering Agency shall further 
require a Mortgage naming the Trust as mortgagee, which shall 
secure the Note and this Agreement. For the term of the Note the 
Award shall be treated as a (here describe terms) loan/grant, 
which shall be discharged at the completion of the Project in 
accordance with Section 2(a) above. Completion shall occur, and 
the Note and Mortgage shall be discharged, when the Developer 
produces to the Administering Agency the following: a 
Certificate of Completion from the Administering Agency in 
accordance with the Regulatory Agreement, an Affidavit from the 
Developer demonstrating that the Affordable Units have been sold 
in compliance with the Affirmative Marketing Plan, and the 
following two forms of project cost verification: 1) an 
affidavit submitted at the time of completion of construction by 
the Developer certifying the total costs of the Project 
development and the number of Low=- and Moderate-Income households 
purchasing and occupying the affordable units (the percentage of 
Trust funds to total development costs must be equal to or less 
than the percentage of Low- and Moderate-Income households 
occupying Affordable Units); and 2) an accounting statement 
prepared by a certified public accountant demonstrating that the 
total development cost of the Affordable Units minus the 
non-award source funds equal at least the amount of the Award. 
In the event that the Developer cannot satisfy the above 
conditions for discharge, the Award shall be repayable to the 
Administering Agency on behalf of the Trust on demand under the 
terms and conditions of the Note. Developer shall also be 
subject to the enforcement provisions of Section 14, below. 
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Section >.) Notices 


All notices or other communication required or permitted to 
be given under this Agreement shall be in writing, signed 
PYyeneot ly avenorrzed officer of either the Trust. the 
Administering Agency or the Developer, and shall be deemed 
melivered™@itemalLledy postage “prepaidy by vregqustered sor 
Pecuitledrmial Pmareturn *réceiptsréquesten, sto the principal 
Shr COpOh tiem pabtyeconwhich Gt wasedinectedmyhich 1s )acs 
follows unless otherwise designated by written notice to 
the other Parties: 


imee Sey Neighborhood Housing Trust 
e7oe52 *Chauneye Street 
Boston, Massachusetts) G2 
Attn: Lawrence Dwyer 


with a copy to: Collector=Treasurervs Oftice 
eCity of “Boston 
One City Hall Square 
Room M-5 
Boston, Massachusetts 02201 
Attn: Lee Jackson 


Developer: 
with a copy to: 


Ca ant at Joseph I. Mulligan 
Corporation Counsel 
ROOM” Ol sel eyenate 
One City Hall Plaza 
Boston, Massaenusetts 022701 
Attn: Jane M. O'Malley 


Administering Agency: 
Woielierds CODY. CO: 
SeCltion Go. Transter oLPw interest 


Piiieial SuSaaidalilevestsmareordeauby this Agreement to the 
Developer shall not be assigned, delegated, subcontracted, 
Or in any way transferred by the Developer without prior 
written approval of the Administering Agency. 


See ely a Mae Pepe 


No officer, director,” agent or employee" of the Truisti’or the 
Administering Agency shall have any personal liability for 
the payment or performance of the Trust's’ or the 
Administering Agency's obligations under this Agreement. 
The Trust and the Administering Agency shall not have any 
liability for the Project. 
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Section 8. Amendment 


This Agreement, or any part hereof, may be amended from time to 
time hereafter only in writing executed by all the Parties. 


MectlOn 9. .severability 


Fach and every covenant and condition contained in this Agreement 
is and shall be construed to be a separate and independent 
@ovenant and,condition. If any).term or provisSionmof this 
Agreement, or the application thereof to any person or 
circumstance, shall to any extent be invalid and unenforceable, 
the remainder of this Agreement, or the application of such terms 
to persons or circumstances other than those as to which it is 
invalid or unenforceable, shall not be affected thereby, and each 
term and provision of this Agreement shall be valid and shall be 
enforced to the extent permitted by law. 


Secteton 10. Executionein Counterparts. 


This Agreement may be executed in counterparts. All such 
counterparts shall be deemed to be originals and together shall 
constitute but one and the same instrument. 


Tooele lee ladlesoL sCONtents =. LtLesmandsHeadings 


The headings of sections, subsections and paragraphs set forth 
herein are for convenience of references only and are not a part 
of this Agreement and shall be disregarded in construing or 
interpreting any of the provisions of the Agreement. 


Becc.On 12. Governing Law 


This Agreement shall be governed and construed in accordance with 
the laws of the United States, the Commonwealth of Massachusetts, 
and the ordinances, rules, and regulations of the City of Boston. 


Section 13. Successors and Assigns 


Notwithstanding any subsequent amendment to or repeal of Articles 
26 and 26A of the Boston Zoning Code, or any court decision 
having the effect of an amendment to or repeal of Articles 26 or 
26A of the Boston Zoning Code as applicable, this Agreement shall 
be binding upon and inure to the benefit of the respective 
successors and assigns of the Parties hereto, including, without 
limitation, the Trust, the Developer, the Administering Agency 
and any successor owner of all or any portion of the Project. 
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Section 14. Enforcement 


The Trust or the Administering Agency may enforce compliance with 
or the breach of any of the provisions of this Agreement by an 
Pcivoneat, Law.otecquicty in a court Gfeappropriate jurisdiction, 
miciuding, but not Limited to, termination of this Agreement, 
foreclosure of the Mortgage, acceleration of the Note, or through 
other appropriate action. The Developer shall pay to the Trust 
or the Administering Agency all reasonable costs and expenses, 
including attorney's fees, which may be incurred by the Trust or 
the Administering Agency on behalf of the Trust in proceedings 
brought to enforce compliance, to the extent the Trust or the 
Administering Agency prevails. The Trust and the Administering 
Agency reserve the right to invoke the provisions of this Section 
after completion of the Project under the terms of this Agreement 
should it be found that the Developer has falsified any 
affidavit, cost certification or any other document submitted to 
the Administering Agency or the Trust concerning the Project. 


IN WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed on their behalf by their respective Officers hereunto 
Guiveauthorized as of the day and year first written above. 


WITNESS: ADMINISTERING AGENCY 
By: 

WITNESS: DEVELOPER 
By: 

WITNESS: NEIGHBORHOOD HOUSING TRUST 
By: 


Approved as to form: 


PENN1/HPAGREEMENT 


fit iw woged PPR ye 


Ses Prieee & 
aw ae Yousod Perro tecninbA sag ue 9 


ig wl Craver Beet Be poeta s e wrt 6 Ye 22 abayad 
. wehtetedinet seeeeeoigae Sea. fies o 2! [taste ap wie y betel ae 
SaeewspA sity Mr gugsendtress oof bo cine Gee ey Taatiae 
1. ack a eel air Yo: pas Jere) 114 ; Sli. HD th saueol Br 
sitet ett or yee hata tote z CP 5e SORE Ie Teas 
(RHeheete bas esedo 2 laehkorwe Fo ‘ "ja bee Lick el Fis 
le 36 weerT wae SRTNMAL WH yam oo 77 cit @ \eeteres paleo 5 OR 
’ eenthdenoin ui. geen eee. 1 ae re cif epee bpeog, © A a 
Ls of?) $0 JEG1 ‘Ss Crees? Att Ae 9g2e tne us bat ¢ 
z tage thinks e439 Ste Pees? 5A LLuvetal Geeege pales Rer 
sorgned bute to aay selserd E: iw ged avtesed, (om 
| SteeeeavA e212 to anays-s :. 94% Je nolielques Were 
. ne is2 faded as n> sede Bavet ad ge: hive. 
OF BS22 TOME. Se swe Ig 702 en tteteen waoo .tIVEBESE 
| asrort ers paths: \oepA po tietn in debe Om 
aD 
Se 
" err in ere Te eee pitics SVE £7 off , YORARHW SESNTE sa 
‘snge $270 : ic’ 3] efed atens aco hedur 
vis e2 ” <b ote $o ap bestyodspa’ ‘ela 
1. 
1. * 
6 iin VA. - | 
i eniigenaiaiae 
i 
26 
7 7 
ip. 
e459 
- » 
a | 
| an . 
i ol 7 7 
: a 
a Lee Th. 


cryort 


Meeschboroes 
Jean. Cun 
vec LOSeL 3, 


Link2ce Eome 


ass eli. 


EPP - 
oe Wtis ty om 


3 


| ee 


—v. Re pfevaertsaiany iis: anv 
— _— - a 7 


Pew 


7 


CITY OF BOSTON « MASSACHUSETTS 


OFFICE OF THE MAYOR 
RAYMOND L. FLYNN 


MEMORANDUM 


re Neighborhood Housing Trustees 
FROM: Jean Cummings, Mayor's Office 
Bare October 13, 193/ 

RE: Linkage Home Rule Petition 


me a a ee ae a se as ee a se a a ee es ee ae es ae 


PecacheamLore yOUG sa nlormatranerssarcopy sor. Che Linkage Home 
Rule Petition as signed by the Governor on October 5, 1987. 
This Act makes clear the state legislature's intent to allow 
the City to proceed with the housing and jobs linkage programs 
MmimereduLnority, of 1tsS Zoning EnablangaAct. 


men wattached 1S ax Drier outlanesmrathe Act toreeasver 
reference. 


cc: Bart Mitchell 
Ellie Spring 
Dennis Williams 
Joe McGrail 
Bob Gehret 


BOSTON CITY HALL « ONE CITY HALL PLAZA * BOSTON * MASSACHUSETTS 02201 * 617/725-4000 
© Ee 
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LINKAGE HOME RULE PETITION 


Page 
af Section l 
3 Secmuoneec 
3 Section 3 
3 Sect ons. 
6 Section 16 
8 5Seco1 ons. 
10 Sreyeter Weg ey 3) 
1a Sect Ton 19 
3 Section 20 


Preamble. 


Appeal Period. Establishes appeals 
process for aggrieved, and limits filing 


period to within 30 days of zoning 
commission decision. 


Creates Sections 15-20: 


Definitions. 


ACLOrdab lesnoustnigmaxact. OlswmeAUGHORUZes 
Housing Creaurvon ptlonFr through @sRAeand 


Housing Payment option through NAT. 
Determines linkage value formula. 


Employment Exaction. Nu. 


ALCernativesncgulacClonsy ™AULhOGezes 
zoning commission to promulgate further 


linkage-related regulations and 
AMGCNANCH Es pe nOVPICOmL OAC JeLiCVeGeDL ace 
Ene Curreniereol aGLons, stl pe oiey 
establish a linkage exaction value per 
project which does not exceed the maximum 
value 4stabdwened in. this Act, and 111) 
the developer keeps the right to make a 
cash payment. 


RatCilicatlMoOnmer we neOreACCLONS. & Validates 
all previous related variances, permits, 
agreements, etc. 


NHT, NJT and Manner of Payment. 
Authorizes establishment, etc., of NHT 


and NUT. Establishes manner of payment, 
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ments, zoning variances, conditional use permits, and zoning exceptions upon 
which such development impact projects depend are secure; and (iii) that the 
development impact project exactions, development impact project contributions 
and jobs contribution grants agreed to be made by development impact projects 
are available for the provision of job training and affordable housing for low 
and moderate income residents of said city; now 

THEREFORE, this act is declared to he in the public interest and necessary 
for the public health, safety and general welfare of the citizens of the city 
of Boston. 

SECTION 2. Chapter 665 of the acts of 1956, as amended by section 2 of 


: chapter 669 of the acts of 1974, is hereby further amended by inserting after 


section 10 the following section: - 
Section 1OA. Any persons aggrieved by a decision of the zoning commission 
approving a zoning map amendment or a zoning regulation or amendment thereof, 
or by any procedural defect therein, or any municipal board or officer, may 
appeal such decision to the superior court in the county of Suffolk or to the 
land court; provided, however, that such appeal is filed in said court within 
thirty days after such decision became effective in accordance with the provi- 
sions of section three. Upon an appeal pursuant 25 this section, che court 
shall hear all pertinent evidence and determine the ¢ 


4¢ts, and, upon the facts 


as so determined, annul such action if found to exceed the authority of such 
commission, or make such other decree as justice and equity may require. ane 
foregoing remedy shall be exclusive; but the parties shall nave ail rights of 


appeal and exception as in other equity cases. 


Costs shall not be allowed against said zoning commission unless the court 


finds that the commission acted with gross negligence, in bad faith or with 
malice; and) costs shall not be ablowed agasnst <he oacty aypeaicng from che 
Actioneor che commission Uniesssthe court fines =nac sata sarsy accec n Sas 


faith or with malice in appealing to the court. 


Appeals to the superior court under this section shall have precedence 
over all other civil actions and proceedings. 
SECTION 3. Said chapter 665, as so amended, is hereby further amended by 
adding the following six sections:- 
Section 15. When used in sections fifteen through twenty, inclusive, ; 
| terms, not otherwise defined, shall be defined in accordance with the defini- 
\ 
\ 


' 
tions contained in the city of Boston zoning code in effect on the date of - 
| 
! 
| 
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H 4887 3 
actment hereof, unless the context requires ctherwise and the following <erms 
shall, unless the context requires otherwise, have the following neanings:- 

"Affordable housing’, a unit or units of housing, whether rental, <ondo- 
minium or cooperative, or a single or multi-family owner occupied home exciu- 
sively, for low and moderate income residents (i) for which che occupancy 
cost to the residents thereof does not exceed such percentage of =ne income of 
the occupant household as may be established from time to time for low and 
moderate income residents in the Boston area by the United States department 
of housing and urban development, as the maximum total tenant payment pursuant 
to section eight of the United States housing act of nineteen hundred and 
thirty-seven, as amended by the housing and community development act of nine- 
teen hundred and seventy-four and as further amended from time to time, and 
regulations promulgated pursuant thereto, or (ii), as otherwise defined by the 
zoning commission through its adoption of the definition of any state or fed- 
eral agency, authority, department or similar instrumentality providing finan- 
cial assistance to reduce the occupancy cost of housing to low and moderate 
income residents. 

“Affordable housing exaction”, a contribution towards the creation of 
affordable housing by a developer whether in xind, or by the payment of 4a sum 
of money in lieu thereof by said developer to =he neighborhood housing crust; 
or a combination of such creation and monetary Dayment; all made in accordance 
with regulations promulgated by the Boston zoninz commission. 

"Combined index”, an index which measures tne increase in Srsce) ,evels. by 
combining in equal proportions the consumer price index for all urban consum- 


ers or "CPI-U" with a 1967 index of 100 and the housing component of said 


CPI-U for the Boston metropolitan area, as these :ndices are published from 
time to time by the bureau of labor statistics, United States iepartment s: 
labor. 

"CPI-W", an index now known as the consumer price index ‘for urban wage 


earners and clerical workers, all items, for the 3oston metropolitan area with 
a 1967 index of 100 as published from time to time by the bureau of labor sta- 
tistics, United States department of labor. 
"Developer", the person or entity seeking to create one or more new) 
large-scale commercial real estate developments in the city of Boston. 
"Employment exaction”, a contribution by 4 developer towards the creation| 


of a job training program or programs whether by the creation of such program! 
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> 
or the payment of a sum of money in lieu “hereof by said developer to the 
neighborhood jobs trust; or a cdmbination of such creation and monetary pay- 
ment; all made in accordance with regulations promulgated by the Boston zoning 
commission. 

"Job training programs”, programs designed to enhance the ability of the 
participants to be qualified to successfully compete for employment opportuni- 
ties including, without limitation, job.training, adult literacy training, en- 
ployment counseling and associated support services. 

“Low and moderate income resident”, a resident, or group of residents all 
of whom occupy the same dwelling unit as their Principal residence, whose to- 
tal income (i) is no greater than the per cent of the median income for the 
Boston area set forth in or determined based upon regulations and definitions 
promulgated from time to time by the United States department of housing and 
urban development pursuant to section eight of the housing act of nineteen 
hundred and thirty-seven, as amended by the housing and community development 
act of nineteen hundred and seventy-four and as further amended from time to 
time, for lower income families or very low income families as defined in such 
regulations, or any combination thereof as determined by the zoning commission 


ae 
On) Cia) is, otherwise defined by the Boston zoning commission through its 


nt 
adoption of the definition of any state or federal agency, authority, depart- 
ment or similar instrumentality providing financing, subsidy or other f:inan- 
cial assistance to reduce the occupancy cost of nousing to low and moderate 
income residents. 

"Neighborhood housing crust”, a Massachusetts public charitable crust 
created under the authority of this act and the laws of the commonwealth and 
administered by the collector-treasurer of the city as managing zrustee pursu- 
ant to chapter seven of the ordinance of the city of 30ston of nineteen nun- 
dred and eighty-six and pursuant to a declaration of trust dated Novemper 
nineteenth, nineteen hundred and eighty-five. 

"Neighborhood jobs crust", a Massachusetts public charitable trust cre- 
ated under the authority of this act and the laws of the commonwealth and ad- 
ministered by the collector-treasurer of the city as managing trustee. 

"New large-scale commercial real estate development”, any development in 
the city of Boston in which development it is proposed to erect a building ori 


structure having a gross floor area, exclusive in both cases of all accessory, 


parking garage space, in excess of one hundred thousand square feet, or to en-: 
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H 4887 
large or extend a building or structure so as to increase its gross floor ar- 
ea, exclusive of all accessory parking garage space in both cases, to more 
than one hundred thousand square feet or to substantially rehabilitate a 
building or structure or portion thereof having, or to have, after rehabiiita- 
tion, a gross floor area, exclusive of all accessory parking garage space in 
both cases, of more than one hundred thousand square feet which square footage 
is intended for one or more of the fotlowing "“exaction” uses: (1) office, 
(2) retail business or service, (3) institutional or educational, (4) hotel or 
motel, but not including an apartment hotel or lodging house. 

“Substantially rehabilitated”, to cause alterations or repairs to be made 
to a building or structure, constituting the new large-scale commercial reai 
estate development, within any period of twelve months, costing in excess of 
fifty per cent of the assessed value of the building or structure as it ap- 
pears on the assessment rolls of the city as of the first day of January pre- 
ceding the date of application for the zoning relief to authorize such altera- 
tions or repairs, including, without limitation, conditional use permits, ex- 
ceptions, zoning map or text amendments or variances, or the date of applica- 
tion for the building permit for such alterations or repairs, whichever is 
earlier. 

Section 16. Notwithstanding the provisicns of any general or special aw 


or rule to the contrary, in the city of Boston the zoning commission :s hereby 
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authorized to adopt zoning regulations or amendments thereto fo 
of mitigating the effects of any new large-scale commercial reali estate devei- 
opment on the health and welfare of low and moderate income residents of 
Boston due to the unavailability of affordable housing in the city of Boston. 
Such regulations shal! provide that, with respect to a new large-scale ccommer- 
Clalk real estate development. any relief granted under che sreussions! “of sre 
zoning code, existing or as amended, including without iimitatzon she grancing 
of a conditional use permit, exception, zoning map or text amendment or vari- 
ance, shall be conditioned upon action, or promised action, by the developer 
seeking to obtain such relief to contribute an affordable housing exaction, to 
mitigate the effects which the new large-scale commercial real estate develop- 
ment project may have upon the availability of affordable housing within the! 
city, which action shall be, the contribution towards the creation of| 
affordable housing as determined by the zoning commission pursuant to ais) 


adopted regulation. Affordable housing may be a portion of a housing develop- 


ment which includes residents of mixed income levels. 
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If the developer chooses to contribute towards the creation of housing in 
kind, in lieu of making the affordable housing exaction money payments pro- 
vided for in this section, such affordable housing contribution shall be cre- 
ated in accordance with regulations adopted by the zoning commission which is 
hereby authorized to delegate to the Boston redevelopment authority nereinaf- 
ter referred to as BRA, the authority to adopt such housing creation regula- 
tions. Such regulations may authorize such contribution by the actual cre- 
ation of affordable housing, or by the economic participation in such cre- 
ation, including without limitation, the making of loans, contribution cf cap- 
ital to partnerships, limited partnerships, or joint ventures, or the assign- 
ment of the developers’ contractual obligations to make the money payments 
provided for in this section. The economic benefit, ifsany:, of theseright) | to 
any repayment of such economic participation shall be redirected by the devel- 
oper, pursuant to the provisions of the housing creation regulations, or, in 
the absence of such redirection, to the neighborhood housing trust. 

The zoning commission shall determine by regulation that the value of the 
affordable housing exaction shall be measured on the basis of dollars per 
square foot devoted to exaction uses in excess of one hundred thousand square 
feet of gross floor area devoted to exaction uses, exclusive in both cases of 
all accessory parking garage space, in the new large-scale commercial real es- 
tate development project. The developer of any new large-scale commercial 
real estate development project, in lieu of contributing towarcs tne creation 
of affordable housing referred to in the preceding paragraph, may make a pay- 
ment or payments of an amount of money equai to the measured value of t#he 
affordable housing exaction to the neighborhood housing trust authorized oy 
section twenty over a payment period to be established by reguiation of =he 
zoning commission, for the surpose of mitigating sne -mpact Sra Cweidhe C= Sc 25> 
commercial real estate developments. 

Such regulations shall provide that the measured value of the arfordabie 
housing exaction shall be determined on the basis of a fixed dollar amount per 
square foot of gross floor area devoted to exaction uses in excess of one hun- 
dred thousand square feet of gross floor area devoted to exaction uses, exclu- 
sive in both cases of all accessory parking garage space, of the new 
large-scale commercial real estate development, as determined by the zoning | 
commission upon written recommendations of the BRA, which recommendations | 


shall include an analysis of the following: (1) economic trends, such as real| 


| 


} 
J 
r 
= @€ aa® 52 ards >- 63 eTy* 1° & eetoer avi 
7 i 
‘yee sf at ae iy ISTO? oP i j 
is 
f , MY sa Side “eSPeeeeh? Set pei tore a 4 
agin « v ivi ‘i «me i >t ' 
- wit a ® ° - © ¢ 5 
Bivr » 1 a ’ J i) 
Aid ’ ¢ i fi ¢ ‘ iL 
| i r. 
- e Att se ii ei i 
1} 
4 e 6 * 
a 3) é <=* . 463 - if i 
CM AG Sele +6 f nds 
2 ¥ ~ 
i nes - 10 (et } + bee " if 
* 1G” FE alive? te 2 ‘ * =o oe 4 
oe 29! cia? +e o F ’ es a ‘ 
ons Y <a e/% “tl 
i 
« ’ e ’ = O46. 4 : ° 
4a @te iW Va diene 3 > @hyitam ~~ tien ! 
‘7h a > | he t e * ve 3. 
® al af i G4 sf Aa t) 
“s5 ® b “* #9er af é 4 bd ® ps « 
r A ~~ -¢ee Aye wt é 
O48 PUG avi) ’ a4 ’ 
’ ve a- » g44 | 7 ° ei J cal 
9 stem pac * & ] ¥ ** 6 
2.7 “ws. iv! av@ut |} bo i OL Oere , * » oo Sagrec4 
’ é ha) €@ ,he | ® aut 
me ¥ 4) é — tu ? an PY 
Bat ae ‘ ee) ‘* as 
O. wie’ 40 ‘ » ' re | oo! pee Ts SO,Gi5 (hen? ori .14 
ss hn @ tA) bet ‘we ~ 1 Peet aeeD od - eA 
| aot 46> So AGt ee 10 wilted: 9: NeTep Pw la! Vows weeny iG 


r 
© Jee .Getp Ggpeauss ¢ boty’ 4 ave vagt OO0Ty Feber) appr: 4 Utrpeeed 4° 
i. | : 


Mer oe eh Cee ogee getesey (wpe Tih tse orm Go 
Witety= ohh TR teecerirer &@ ,ontmy, 0888 how ten? alesse ag 
(ath eae vibes. es i eka 4a? @ 


ijwep ade theta rtasee ti 


Mn ete kG 


H 4887 > 

estate development activity, commercial rents per square foot, employment 
growth and inflation rates; (2) housing trends measured in terms of vacancy 
rates for affordable housing available to low and moderate income residents, 
and production statistics for new dwelling units; and (3) any other such in- 
formation which the BRA deems appropriate for consideration; provided, howev- 
er, that the zoning commission shall be authorized to decrease the measured 
value of the above affordable housing exaction at any time upon consideration 
of the factors above; provided further, that the zoning commission shall aor 
be authorized to set the measured value of the above affordable housing 
exaction at more than five dollars per square foot of gross floor area devoted 
to exaction uses in excess of one hundred thousand square feet devoted to 
exaction uses, exclusive in both cases of all accessory parking garage space; 
and, provided further, that three years after the effective date of this act 
and no more frequently than at three year intervals therearter, the zoning 
commission is authorized to increase the measured value above such five dollar 
maximum, but any such increase, expressed as a percentage increase of the then 
applicable maximum per square foot amount, shall not exceed the per cent of 
the increase in the combined index for the prior thirty-six month period. No 
such increase shall apply to any new large-scale commercial real estate devei- 


Opment for which an application for a conditional use permit, exception, zon- 


ing map or text amendment or variance has been filea with the aporopriate gov- 
ernmental authority prior to the effective date of sucn increase or for which 
an application for a slanned development area nas been f:led with che 3RA ori- 
Or to the effective date of such increase, whichever Qcenrs Sersee Ske say- 


ment period for the affordable housing exaction shall be the cayment period 


for the housing contribution Svat OF exactionsassse= -Sorettih 2a areteie 25d" set 
the Boston zoning code as of November first, nineteen ~undrec Ine (Sl ease six 
and any such period shail not be atered by SudSequent rezuiation. = 


affordable housing exaction payment shall >e made =o the neigndornood housing 
Crust, as created and administered pursuant to section twenty. The zonin 
commission is authorized to promulgate such regulations or rules as will ef- 
fectuate the purposes of this section. 

Section 17. Notwithstanding any provisions of general or special law or! 


rule to the contrary, in the city of Boston the zoning commission is hereby| 
| 


authorized to adopt zoning regulations or amendments thereto for the purpose! 


of mitigating the effects of any new large-scale commercial real estate devel-| 
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H 4887 3 
opment on the health and welfare of low and moderate income residents of the 
city of Boston due to the unavailability of employment opportunities for such 
low and moderate income residents of Boston. Such regulations shall provid 
that any relief granted under the provisions of the zoning code, exist:ng or 
as amended, including without limitation the granting of a conditional use 
permit, exception, zoning map or text amendment or variance, shall be condi- 
tioned upon action, or promised action, by the developer seeking to obtain 
such relief to contribute an employment exaction to mitigate the effects which 
the new large-scale commercial real estate development project may have upon 
the availability of jobs for low and moderate income residents within the 
city, which action shall be the contribution towards the creation of job 
training programs for the training of low and moderate income residents of the 
city as determined by the zoning commission pursuant to duly adopted regula- 
tion. 

The zoning commission shall determine by regulation that the value of a 
employment exaction shall be measured on the basis of dollars per square foot 
devoted to exaction uses in excess of one hundred thousand square feet of 
gross floor area devoted to exaction uses, exclusive in both cases of all ac- 
cessory parking garage space, in the new large-scale commercial real estate 
development project. The developer of any new large-scale commercial real es- 
tate development project, in lieu of contributing towards the creation of the 
job training programs or similar activities projects referred to in the pre- 
ceding paragraph, may make a payment or payments of an amount of money equal 
to the measured value of the employment exaction to the neignbornood jobs 
trust authorized by section cwenty of this chapter over a payment period to be 
established by regulation of the zoning commission, for the purpose of mitiga- 
ting the impact of the new large-scale commercial reaai estite deve.opmenc 
project. 

Such regulations shall provide that the measured value of the mployment 
exaction shall be determinec on the basis of a fixed dollar amount per square 
foot of gross floor area devoted to exaction uses in excess of one hundred 
thousand square feet devoted to exaction uses, exclusive in both cases of all 
accessory parking garage space, in the new large-scale commercial real estate, 


development, as determined by the zoning commission upon written recommenda-! 


tions of the BRA, which recommendations shall include an analysis of the fol-| 


lowing: (1) economic trends, such as real estate development activity, Eomnex=t 
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cial rents per square foot, employment growth and inflation Tates; (2) employ- 
ment trends such as unemployment rates and statistics on the availability and 
use of job training programs; and (3) any other such information which the BRA 
deems appropriate for consideration; provided, however, that the zoning com- 
mission shall be authorized to decrease the measured value of the above en- 
ployment exaction at any time upon consideration of the factors above; pro- 
vided, further, that the zoning commission shall not be authorized to set the 
value of the above employment exaction at more than one dollar per square foot 
of gross floor area devoted to exaction uses, exclusive in both cases of all 
accessory parking garage space, in excess of one hundred thousand square feet 
devoted to exaction uses; and, provided further, that three years after the 
effective date of this act and no more frequently than at three year intervals 
thereafter, the zoning commission is authorized to increase the measured value 
above such one dollar maximum, but any such increase, expressed as a percent- ' 
age of the then applicable maximum per square foot amount, shall not exceed 
the per cent of increase of CPI-W for the prior thirty-six month period. No 
such increase shall apply to any new large-scale commercial real estate devel- 
Opment for which an application for a conditional use permit, exception, zon- 
ing map or text amendment or variance has been filed with the appropriate gov- 
ernmental authority prior to the effective date of such increase or for which 
an application for a planned development area has been filed with the BRA pri- 
or to the effective date of such increase, whichever occurs first. Enel pay- 
ment period for the employment exaction shal! be the payment per:od for the 
jobs contribution grant as set forth in article 263 of the Boston zoning code 


as of November first, nineteen hundred and eighty-six and shall not be altered 


by subsequent regulation. Any employment exaction shall be paid into the 
neighborhood jobs trust as created pursuant to seccion twenty cf <chis chapcer 
The zoning commission is authorized to promulgate such E@sUISS2 ONS) Ore es. 


as will effectuate the purpose of this provision. 

Section 18. (a) The zoning commission is further authorized to promulgate 
zoning regulations and amendments thereto for the purpose of mitigating the 
effects of any new large-scale commercial real estate development in the city 
of Boston on the availability of affordable housing or employment opportuni-| 
ties for low and moderate income residents of Boston; provided, however, eS 

{ 


such regulations may not be in force simultaneously with those authorized by} 


| 
| 
sections sixteen and seventeen. Such regulations and amendments may EM oat 
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H 4887 5 
that any relief granted under the provisions of the zoning code, existing or 
amended, including without limitation the granting of a conditional use per- 
mit, exception, zoning map or text amendment or variance, shall be conditioned 
upon action or promised action by the developer seeking to create such new 
large-scale commercial real estate development project or obtain such relief 
to mitigate the effects which the new large-scale commercial real estate de- 
velopment may have upon low and moderate income residents of the ClEY eas) de-= 
termined by the zoning commission pursuant to duly adopted regulations. Such 
regulations or amendments shall state the specific improvements or amenities 
to be provided as a condition required for the grant of zoning relief and the 
zoning relief to be granted. 

(6) Any such regulations and amendments must provide that (1) the present 
and future economic burden of any such improvements or amenities shall not ex- 
ceed the sum or the present value of five dollars per square foot paid in 
equal and annual installments over a seven year period plus the present value 
of one dollar per square foot paid in equal and annual installments over a two 
year period, each commencing on the date of the issuance of the building per- 
mit, for each square foot of gross floor area devoted to exaction uses in ex- 
cess of one hundred thousand square feet devoted to exaction uses, exclusive 
in both cases of all accessory parking garage space, in the new large-scale 
commercial real estate development; provided, however, that three vears after 
the effective date of this act and no more frecuently than at three year in- 
tervals thereafter, the zoning commission is authorized to increase the maxi- 
mum per square foot amount but any such increase, expressed as a percentage of 
the then applicable maximum per square foot amount, shall not exceed the per 
cent increase of the combined index for the prior thirty-six month period and 
(2) the developer seeking to create such new large-scale commerciai real es- 
tate development shall have the right to make a cash Dayment equal to such ec- 
onomic burden to a fund designated in such regulations or amendments in lieu 


of providing any such improvements or amenities. The incorporation herein of 
a limitation upon the economic burden of any such condition which may be .i10- 
posed or agreed upon shall not be construed as mandating the imposition of any 
particular condition. 


Section 19. Notwithstanding any provision of general or special law Bee 


rule to the contrary, (a) articles 26, 26A and 26B of the Boston zoning code; | 


(b) all zoning code amendments, zoning map amendments, zoning variances, con- | 


| 
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H 4887 > 
ditional use permits and zoning exceptions granted or enacted prior to the ef- 
fective date of any zoning code amendment or zoning commission regulation pur- 
suant to this act and in any way dependent upon, or related to, articles 26, 
26A or 26B of the Boston zoning code, or any of them, which have not been ap- 
pealed or challenged on the grounds of the invalidity of said articles, or any 
one of them, in judicial proceedings timely and properly commenced, prior to 
the enactment of this act or which have been so appealed or challenged in ju- 
dicial proceedings which have been dismissed or otherwise adjudicated in favor 
of the developer prior to the enactment of this act; (c) all zoning code 
amendments, zoning map amendments, zoning variances, conditional use permits 
and zoning exceptions granted or enacted prior to the effective date of any 
zoning code amendment or zoning commission regulations pursuant to this act 
and in any way dependent upon or related to, articles 26, 26A or 26B of the 
Boston zoning code, or any of them, which have been appealed or challenged on 
the grounds of the invalidity of said articles, or any of them, in judicial 
proceedings timely and properly commenced prior to the enactment of this act 
and which have not been dismissed or otherwise adjudicated in favor of the de- 
veloper prior to the enactment of this act; (d) any development impact project 
exactions, development impact project contributions and jobs contribution 
grants, as those terms are defined in said articles, and agreements for such 
exactions, contributions and grants related to or dependent upon any of che 
zoning actions described in clause (b) and (c); and (e) any additional ac- 
tions, zoning variances, conditional use permits and zoning exceptions granted 
pursuant to, or in connection with, any development contemplated by any zoning 
map amendment, zoning code amendment or agreement described in clauses (b), 
(c) or (d), whether or not subsequent to the date of enactment of this acc, 
are hereby ratified, validated and confirmed, insofar 4s any sucn amendments. 
variances, permits, exceptions, exactions, contr:isucions, grants, zgzeements. 
and other actions may be invalid by reason of any invalidity of said articles 
Or any of them. Any new large-scale commercial real estate deveiopment which 
is the subject of any agreement ratified, validated and confirmed by this sec- 
tion, and any additional actions, zoning variances, conditional use permits, 
zoning exceptions, and zoning code and text amendments ratified, validated and | 
confirmed by this section, shall be governed by any such agreement and by the | 
provisions of said articles 26, 26A and 26B, or any of them, pursuant to which | 


! 
said agreements were made, and shall not be subject to any zoning regulations | 
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or amendments hereafter adopted by the zoning commission pursuant to this act 
Notwithstanding the foregoing, no new large-scale commercial real estate de- 
velopment shall be subject to the terms and provisions of sections 26-3/2){c) 
of article 26, section 26A-3(2)(c) of article 26A or section 26B-3(1)(c) of 
article 26B of the Boston zoning code. 

Section 20. Notwithstanding any general or special law or rule to the 
contrary, the city of Boston is hereby.-authorized to establish, by ordinance, 
separate funds, to be known as the neighborhood housing trust and the neigh- 


borhood jobs trust. Each such fund shall be held in trust by the collec 


treasurer under such terms as may heretofore or hereafter be prescribed by or- 
dinance, subject to the approval of the mayor. Each fund shall consist of all 
payments heretofore or hereafter made by any developer pursuant ‘to sections 
sixteen, seventeen, eighteen and nineteen other than contributions towards the 
creation of affordable housing as provided in section sixteen and any funds 
appropriated to such funds by the city for the purposes set forth in this act 
and in ordinances regulating such trusts for which appropriations are hereby 
authorized. Any payments made to such separate funds pursuant to the provi- 
sions of this act shall be impressed with the terms of the trusts established 
under the authority of this section and the ordinances adopted pursuant <9 
this section, and shall be received by the coliector-treasurer and deposited 
by him in a separate account; provided, however, that with respect to eacn new 
large-scale commercial real estate development, cne total amount of ai. such 


payments to be made by a developer to such trusts shall first be accepted by 


the city council and approved by the mayor, which acceptance shal. De Ceemed a 


final appropriation of said payments to such trusts. Ali payments to Se made 
by a developer to such separate funds in respect to 4 Sarticu.ar new 
large-scale commercial real estate development shaii thereupon anc <chereascer 
be deposited directly into such trusts ana may tnereaccer ce Sxoencec oy cae 
trustees of said trusts for the purposes authorized by this act, anc ‘or x0 


other purpose. All such funds received, accepted or appropriated shali at all 
times be impressed with the terms of the trusts as defined by tnis act as reg- 
ulated by ordinance and shall be dedicated exclusively to the development anc 
operation of affordable housing for low and moderate income residents of j 


Boston or to the development of job training programs for low and moderate in- 


| 
come residents of Boston, and for no other purpose. Any trust or fund hereto-| 
| 
| 


fore established by the city for either of the two purposes described in this 
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act and now existing, and any ordinance passed for the purpose of authorizing 
the establishment of such trusts or funds passed prior to the effective date 
of this act including, without limitation, chapter seven of the ordinances of 
the city of Boston of nineteen hundred and eighty-six and declaration of trust 
of neighborhood housing trust dated November nineteenth, nineteen huncred and 
eighty-five and any actions taken by the trustees of said neighborhood housing 
trust or neighborhood jobs trust prior to the effective date of this act are 
hereby authorized, validated and confirmed. 

Any payments made by a developer of a new large-scale commercial real es- 
tate development pursuant to chapter seven of the ordinances of che city of 
Boston of nineteen hundred and eighty-six and the declaration of trust of the 
neighborhood housing trust dated November nineteenth, nineteen hundred and 
eighty-five before the effective date of any amendment of said chapter or dec- 
laration of trust or of any trust or fund hereafter established by the city, 
in either case pursuant to this act, shall be governed by said chapter of the 
ordinances of nineteen hundred and eighty-six and said declaration of trust of 
November nineteenth, nineteen hundred and eighty-five, and shall not be sub- 
ject to any trust or fund amendments or any new trust or fund hereafter estab- 
lished. 


SECTION 4. This act shall take effect upon its passage. 


House of Representatives, September 27, 1987. 
Passed to be enacted. Tt O- , Speaker. 
= a csr} ao- 
In Senate, Septemder > pe, au 

Passed to be enacted, Co ae Dee TeSL Gens 

October y5s.01957)- 

Approved, 

o'clock and 10 minutes, A. 4%. 
A 
Me /) Governor. 
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ORDER OF COUNCILLOR BOLLING 


CITY OF BOSTON 


IN THE YEAR NINETEEN HUNDRED AND EIGHTY SIX 


a CONDITA A ° 
1630. <p 
poeZ 


AN ORDINANCE 
ESTABLISHING THE NEIGHBORHOOD HOUSING TRUST 


Be it ordained by the City Council of Boston, in accordance with the 
provisions of Massachusetts General Laws Chapter 43B, Section 13, and 
any other applicable law, as follows: 


jee OECTION ONE} City of Boston Code, Ordinances, Title 10, 


1s 


2 hereby amended by inserting the following new sections at the 
3 end thereof: 

4 

5 AN ORDINANCE ESTABLISHING A NEIGHBORHOOD HOUSING TRUST 

6. 

q WHEREAS: Decadent or substandard areas exist in the City of 

8 Boston constituting a serious and growing menace, 

9 injurious and inimical to the safety, health, morals 
10. and welfare of the residents of the City of Boston 
ilk and the sound growth of the City of Boston; and 

12. 

713. WHEREAS: The existence of each of such areas contributes 

14. substantially to crime necessitating excessive and 
15. disproportionate expenditure of public funds for the 
16. preservation of the public health and safety, for 

NG crime prevention, correction, prosecution, 

18. punishment, and the treatment of juvenile delinquency 
19. and for the maintenance of adequate police, fire and 
20. accident protection and other public services and 


facilities, which constitutes an economic and social 
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AN ORDINANCE 


liability, substantially impairs or arrests the sound growth of 


the City of Boston, and retards the provision of residential 


buildings; 


WHEREAS : 


WHEREAS : 


and 


The existence of each of such area decreases the 
value of private investments and threatens the 
sources of public revenue and the financial stability 


Oftmthe City -Ofm@boscon sand 


Because of the economic and social interdependence of 
different areas within the City of Boston, the 
redevelopment of buildings and land not only in 
substandard areas but also in decadent areas to 
promote the sound growth of the City of Boston is 
necessary in order to achieve permanent and 
comprehensive elimination of existing slums and 
substandard and decadent conditions and to prevent 
the recurrence of such substandard or decadent 
conditions or their development in other parts of the 


City of Boston; and 
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1. WHEREAS : 


7. WHEREAS : 


41. WHEREAS : 


15. WHEREAS : 


20. WHEREAS : 


X~4008 


AN ORDINANCE 


The menace of decadent or substandard areas is beyond 
remedy “itl control solely by regulatory process in 
the exercise of the police power and have not been 
dealt with effectively by the ordinary operations of 


private enterprise in a regulated market; and 


Limited public resources require that government 
dollars for housing programs be highly leveraged by 


private investment; and 


The abandonment of residential buildings in such 
areas exacerbates decadent or substandard conditions; 


and 


The development of property for the purpose of 
eliminating decadent or substandard conditions in the 
Cityeomeboston. 1s 4a public use and purpose for which 


public money may be expended; and 


A public exigency exists which makes the use, 


acquisition, rehabilitation or rebuilding of such 
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AN ORDINANCE 


decadent or substandard areas for residential buildings a 


public use and benefit and a necessity in the public interest; 


and 


WHEREAS: 


WHEREAS : 


WHEREAS : 


In many areas throughout the City of Boston there is 
a shortage of decent, safe and sanitary buildings for 
residential purposes, and this condition is most 
extreme in areas where decadent or substandard areas 


exist; and 


The critical shortage of housing, private ownership 
or rental, most greatly impacts those citizens with 
the least ability to acquire the necessary capital to 


rectify this shortage; and 


The aforesaid conditions have not been corrected by 
the ordinary operations of private enterprise in a 


regulated market; it is hereby 


ORDAINED BY THE City Council of Boston, in accordance with the 


provisions of Massachusetts General Laws Chapter 43B, Section 
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AN ORDINANCE 


13, and any other applicable law, as follows: 

The Collector-Treasurer shall establish the "Neighborhood 
Housing Trust, " which trust shall be established in the form 
and manner of the attached Declaration of Trust; and that, 
subject to approval by the City Council and the Mayor, the 
Neighborhood Housing Trust be and hereby is authorized to 
accept and expend any and all) funds contributed to it 
eonsistent with, the--purposes: ofmthesDeciaration of Trust 


attached hereto and filed herewith. 


In City Council MAY 21 198 
Passed 


ier : 
City Clerk 
Approved 


‘ite buted he sash See =i Mayor 


Py : ee ; 
el 
| 
s2veL162 ae 
bocitteltpieot” ed> Aaiidarver 
wmio3 osi2 wt Menebiesves ed [let 
Jers. fyi oy T ‘tn Hols ata 
AS .2eruar #101, 2% wa « Ths ’ 
Cy ‘beatioiive 27 Yds 
i Oy boy : Mido nity? 
Bent) 36 8 e' Vet 
fog gyn 
) 
bint” ; 
Youd 


wo t 


just ebdnaiigge aedzoryaa bina: ‘ 


T4jtee 


ete ays 


oni ody 3SRr ee bas a 


y ry O23 syosidue | 


BE @soren Hedsagze 


meer i 
i 
te “eat aii 7 a 


‘ gartodagight ia 
TUqTX) bie. JGOaas 


i tw vere Senos 


DECLARATION OF TRUST 


THE NEIGHBORHOOD HOUSING TRUST 


The Collector-Treasurer of the City of Boston 
hereby declares that he has received on behalf of The 
Neighborhood Housing Trust ("Trust"), One Dollar 
($1.90) from a donor, whose name, together with the 
names of all other donors to this Trust and the 
amounts contributed by each, shall be kept Sy him as 
Trustee as part of the Trust's permanent records, and 
that he shall hold said contribution and all other 
amounts paid to him hereunder, for che uses and 
purposes, and subject to the duties and powers herein 


set forth. 
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ARTICLE I 
NAME AND PURPOSE 


Section 1.1 Name 


This Trust shall be known as The Neighborhood 
Housing Trust. Its address shall be: Office of the 
Collector-Treasurer, One City Hall Plaza, City Hall, 
Boston, MA 02201. 


Section 1.2 Purpose 


This Trust is established to promote the public 
health, safety, convenience and welfare by mitigating 
the extent to which Boston's low or moderate income 
households are unable to afford decent, safe and 
sanitary housing within the City of Boston. Towards 
that end the trust shall help to create and retain 
rhe supply of housing for low or moderate income 
residents of the City of Boston, and shall, without 
limitation, acquire as appropriate real property to 
construct such housing thereon; provided, however, 
that this language shall not be construed to prevent 
benefit to residents of the City of Boston who are of 
moderate to middle income, only if and only to the 
extent that the Trustees deem such benefit to be 


incidental and necessary to the accomplishment of the 


primary purpose. 
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Any housing to be created or retained may be a 
part of any housing development or rehabiliation that 
promotes the safety, health, morals or welfare of the 
residents of the City of Boston or the sound growth 
of the City of Boston, including mixed income housing 
developments; provided, however, that Trust Funds 
used in such developments shall be utilized for the 
primary purpose of benefitting eligible residents of 
units restricted for occupancy by low or moderate 


income units residents of the City of Boston. 


All Trust property, including principal and 
income, shall be used only for housing development or 
rehabilitation for low or moderate income residents 
and as restricted herein within the City of Boston, 
and no part of the Trust property shall inure to the 
benefit of any private individual except as herein 


provided. 


This Trust shall not operate for the purpose of 
carrying on a trade or business for profit. This 
Trust shall not take part in any political campaign 
on behalf of any candidate for public office, and 10 
portion of the Trust funds shall be expended on any 


attempt to influence legislation. 
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As used in this instrument "low or moderate 
{income residents of the City of Boston" shall mean 
households located in the City of Boston whose total 
annual income is not more than eighty percent (80%) 
of the median income for the Boston area as set forth 
in regulations promulgated from time to time by the 
United States Department of Housing and Urban 
Development (''HUD'') pursuant to the Housing and 
Community Development Act of 1974, as amended. 
"Moderate to middle income residents" shall mean 
households located in the City of Boston whose total 
annual income is greater than eighty percent (80%) 
but does not exceed one hundred twenty percent (120%) 
of the median income for the Boston area as set forth 
in regulations promulgated from time to time by HUD 
pursuant to the Housing and Community Development Act 
of 1974, as amended. In the event that HUD ceases to 
promulgate such regulations, the Trustees (as 
hereinafter defined) shall adopt and promulgate 4 
comparable and substitute definition of "low or 
moderate income residents of the City of Boston", and 
"moderate to middle income residents of the City of 


Boston”. 


Ba ea 


*[4%e508 35 we!’ Ganco tan SAS. oe? beaw oh 


Meo: Jlads “G@osace 


“%.¥2i° ony 20 eyeabiees vata : 
28302 @abty negeot i> - S82 ab Besede! e { otaeeiest wo. 
‘ 
(406) Smeered vernle sar vom Jen c) ‘adencthi 
7 
> . ae 
an) ch Sem eff 36 


a°'5 oF | oat e3 ae ao soO- jan7 a) ane Jie | tregery ol 


SPTo! JOP BE BOT esha a7 “od €6 


OAR’ bee we! To Al pevag? begat 
u's: geet ons - ) tt Te) en nIoleved 
MetnrA Ff > ? * " 


one Joo 12 ApeensD 
tho «9 sge3ebon" 
2% 2« 1 have eh | orleuued 


2 F S50) ~awgas 
oF } ‘Navy be ° a) Hoch jue | 
$27 484 to ASIA AOR: ia 705°. Hhahbew tg 46 
; ‘ 4 of 7 Lunes Lak es meee ae 
A acne ne Games | oR ens oc Smpegen : 
“eer ; 9°e of) af | teehee ei , O79] io ro 
ti) Gig " 


7% MnOtsulyyper Mus siaglunoug y 

ate 

* S78) 000%: Due J4o5¢ fjgst itgalten 792i ens eted — , : - 
eh e2viivedye bos: al tezaqmap | of § 4 . 


Gin 
Rte. "heseod M249 o> if t2arehigar secns *JBTedbow ay 


/sat se0on. ofbbie os a 


74.40)" toms) -) 


30 Y3l> 942 So: edbed) 


This trust shall satisfy the definition of 
"Neighborhood Housing Trust’ as that tera is defined 
in Article 26A of the Boston Zoning Code and, subject 
to approval by the City Counsel and the Mayor, this 
trust shall be authorized to receive and accept 
Development Impact Contributions made pursuant to 


Article 26A. 
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ARTICLE II 
DISTRIBUTION AND USE OF PRINCIPAL AND INCOME. 


Section 2.1 Method 


All distributions of both principal and income 
shall be made upon a majority vote of the Trustees; 
except that in order to benefit low or moderate 
income residents, the incidental and necessary use of 
funds benefitting moderate to middle income residents 
of the City of Boston as authorized by Section 1.2 
shall be made only upon a two thirds vote of all 
Trustees; provided that under no circumstances shall 
more than thirty percent (30%) of the annual 
distribution of Trust funds be allocated for the 


benefit of such moderate to middle tncome residents. 
Section 2.2 Distributable Amount 


During each year, the Trustees may disburse as 
gifts, grants or secured loans an amount equal to the 
net annual income of the Trust plus so much of the 
principal as the Trustees in their discretion may 


deem to be in the best interest of the Trust. 
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Section 2.3 Purposes of Distributions 


All distributions or disbursements of this Crust 
shall be made only for the purposes set forth in 


Article I of this Declaration of Truse. 


Section 2.4 Methods of Disbursements 


Funds may be disbursed to individuals and private 
or public, profit or not-for-profit deve lopment 
entities, in the form of gifts, grants, secured loans 
or in such other manner as the Trustees may deen 
necessary and appropriate to accomplish the purposes 
of this Trust. Prior to accepting any request for 
funds, the Trustees shall establish written rules and 
regulations for evaluating application to the Trust 
for funds, and for insuring that the funds shall be 
used exclusively for the purposes of this Trust and 
for no other purpose. A copy of such rules and 
regulations shall be filed with the City Clerk of the 


City of Boston. 
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Section 2.5 Limitation 


The Trustees shall not engage in any activity and 
shall not disburse any funds, except in a manner 
consistent with che requirements of the Internal 
Revenue Code of 1954, as amended (the ''Code), or any 
similar provisions of subsequent revenue acts as they 
may pertain to entities organized and operating 
exclusively for charitable purposes, and in a manner 
consistent with chapter 48 of the Massachusetts 


General Laws. 
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ARTICLE III 
BOARD OF TRUSTEES 


Section 3.1 Composition 


The Board of Trustees (the ''Board'') shall consist 
of seven (7) members (the ''Trustees'') who shall serve 
in a fiductary capacity without compensation; 
provided, however, that each Trustee may de 
reimbursed by the Trust for all expenses reasonably 
incurred by them in the performance of their duttes. 
The Board shall consist of the following persons, 
each of whom shall be and remain a resident of the 
City of Boston, while in office, and may remain in 
office until the appointment and qualification of 


their successor: 


(a) The President of the Boston City Council ex 
officio or his or her designee who shall 
also be a member of the Boston City Council; 


and 


(o) The Collector-Treasurer of the City of 


Boston ex officio; and 
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(c) Five (5) individuals, designated by che 
Mayor of the City of Boston, who shall, to 
the extent possible, be reflective of the 
demographic composition of the City and who 
shall have expertise and/or experience in 
law, real estate, housing, finance, or 
neighborhood development, and who shall be 
familiar with the housing needs of low or 
moderate income residents of the City of 


Boston. 
Section 3.2 Term 


The term of the office of each Trustee not 
serving as ex officio shall be two (2) years and 
shall expire on the second Friday in January in each 
even numbered year; provided, however, that the tern 
in office of the initially appointed Trustees shall 
expire on January 10, 1988. Should any non ex 
officio Trustee fail to attend two (2) consecutive 
quarterly meetings, he or she shall be deemed to have 
voluntarily vacated his or her office as Trustee. In 
the event that any non ex officio Trustee shall 
vacate his or her office, withdraw, resign, die, be 
removed, become incapacitated or cease to hold such 


position without his or her successor assuming 
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office, a substitute Trustee shall be appointed dy 
the Mayor of the City of Boston in accordance with 
the applicable subsection of Section 3.1 hereof to 
gerve for the unexpired portion of such Trustee's 


term. 


Section 3.2.1 Fiduciary Responsibility 


The Trustees' powers are exercisable solely in 
their fiduciary capacity consistent with and in 
furtherance of purposes specified in Section 1.2 and 


not otherwise. 


Section 3.3 Managing Trustee 


The Collector-Treasurer of the City of Boston ex 
officio, shall serve as Managing Trustee. The 
Managing Trustee shall be responsible for maintaining 
the financial and other records of the Trust and 
administering the Trust property for the purpose of 
preserving or enhancing che Trust property, with all 
the rights and privileges pertaining to Trust 
management which are granted to a trustee by the law 
of the Commonwealth of Massachusetts, unless 


otherwise restricted by the terms of this Trust. 
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Section 3.3.1 Secretary and Employees 


The Trustees shall appoint a secretary, who shall 
not be a Trustee, and such other employees as they 
shall deem necessary, who shall work under che 
supetvision of the Managing Trustee; provided, 
however, the Trustees shall not expend in excess of 
one hundred thousand dollars ($100,000) annually for 
salaries and administrative expenses, including the 
cost of an independent audit as provided for in 
Section 4.1 herein, adjusted with the approval of the 
Boston City Council and the Mayor of the City of 
Boston periodically to reflect inflation. The 
secretary shall keep a record of the proceedings of 
meetings of the Trustees and shall be the custodtan 
of books, documents, and papers filed with the 


Trustees. 


Section 3.3.2 Trustee's Powers 


In extension and not in Limitation of the common 
law and statutory powers of trustees and other powers 
and limitations set forth in this Declaration of 
Trust, and Trustees shall have the following 
discretionary powers: 
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(a) 


(b) 


To receive and accept property, whether real 
or personal, by gift, grant, devise, 
appropriation or transfer from any person, 
firm, trust, corporation or other public or 
private entity, including withouc limitation 
grants of funds payable in connection with 
any Housing Payment Exaction, Housing 
Contribution, or Housing Creation 
Contribution pursuant to the Boston Zoning 
Code, to be held, administered and disposed 
of in accordance with the provisions of this 
Trust; provided, however, that no gift, 
grant, devise or transfer of property shall 
be received and accepted if it is so 
conditioned, in the opinion of the Trustees, 
as to jeopardize the federal income tax 
exemption of this Trust under Section 501 
(c) (3) of the Code, as now in force or 


nereafter amended. 


To buy, sell, exchange, transfer or convey 
any of the Trust property upon such terms 
and conditions, and such manner and form as 
he or she shall deem best, and to execute, 
acknowledge deliver and record any contract 
or other instrument relating to the Trust 
property wnich he or she may deem necessary 
or appropr‘ate. 
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(c) 


(d) 


(e) 


(AE) 


For accounting purposes only, to determine 
to what extent money and other property 
coming into his or her possession shall be 
deemed principal or income, and to apportion 
the same between principal and income as 


determined by him or her. 


To determine whether expenses incidental to 
the administration of the Trust should be 
borne by the principal or income portions of 
Trust property, and to apportion the same 


between principal and income. 


To amortize any premium on any bonds held as 
part of the Trust property or to refrain 


from doing so as he or she shall determine. 


To retain and hold any stock, hond or other 
security given to the Trust for as long a 
period as deems advisable subject to any 


limitations imposed upon such gift. 
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(g) 


(h) 


To join in any merger, consolidation or 
reorganization of any corporation or 
association whose securties shall be held as 
part of Trust property; to pay any calls and 
assessments imposed upon the owner of such 
securites as a condition of participating 
therein; and to consent to any contract, 
lease, mortgage, purchase or sale of 
property, by or between such corporation and 


any other corporation or person. 


To deposit any security with any protective 
or reorganization committee and to delegate 
to such committee such power and authority 
with relation thereto as the Managing 
Trustee may deem proper, and to agree to 
pay, and to pay, out of the property of this 
Trust, such portton of the expenses and 
compensation of such committee as he or she 


may deem proper. 
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(1) 


(j) 


(k) 


To vote all stock and to execute and deliver 
proxies or powers of attorney to such person 
or persons as the Managing Trustee may deem 
proper, granting to such person or persons 
guch power and authority with ralation to 
any property or securities at any time held 
as a part of the Trust property 4s the 


Managing Trustee shall deem proper. 


T> exercise all powers and rights of 
subscription or otherwise which in any 
manner arise out of ownership of securites 


held as part of the Trust property. 


To compromise, arbitrate, defend, enforce, 
release, settle or otherwise adjust claims 
in favor of or againse the Trust, including 
claims for taxes, and to accept any 
property, either in total or partial 
satisfaction of any indebtedness or other 
obligation and, subject to the provisions 
hereof, to continue Co hold the same for 
such period of time as the Trustees may deem 


appropr‘ate. 
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(1) 


(m) 


(n) 


To borrow money for such periods, at such 
rates of interest, and upon such terms as 
the trustees consider advisable, and as 
security for such loans to mortgage of 
pledge any real or personal property with or 
without power of sale; to acquire or hold 
any real or personal property, subject to 
any mortgage or pledge on or of property 


acquired or held by this trust. 


To execute and deliver deeds, assignments, 
transfers, mortgages, pledges, leases, 
covenants, contracts, promissory notes, 
releases, and all other instruments, sealed 
or unsealed, necessary, proper or ineident 
to any transaction in which they engage for 
the accomplishment of the purposes eye Telghlcy 


trust or of any of the powers herein granted. 


To employ a bank or trust company 4s 
custodian of any funds or securites and to 
delegate to it such powers as they deen 
appropriate; to hold trust property without 


indication of fiduciary capacity but only in 
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(p) 


the name of a registered nominee, provided 
the trust property is at all times | 
identified as such on the books of che Crust 
and to hold any securities in registered or 
in bearer form; to keep any or all of the 
trust property or funds in any place or 
places in the United States of America, to 
employ clerks, accountants, investment 
counsel, investment agents, and contract for 
any special trust-related services, and to 
pay the reasonable compensation and expenses 
of all such services in addition to the 


compensation of the trustees. 


To sell, lease or exchange any personal, 
mixed, or real property, at public auction 
or by private contract, for such 
consideration and on such terms as to credit 
or otherwise, and to make such contracts and 
enter into such undertakings relating to the 
trust property, as they consider advisable, 
whether or not such leases or contracts may 


extend beyond the duration of the trust. 


To make distributions in cash or in kind. 
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(q) To hold all or patt of the trust fund 
uninvested for guch purposes and for such 


time as the trustees nay deem appropriate. 


(c) To extend the time for payment of any 


obligation to che Trust. 


Section 3.3.2 Instructions to Managing Trustee 


Notwithstanding the foregoing, if the Board by a 
majority vote shall direct the Managing Trustee in 
the performance of any of the foregoing powers, the 


Managing Trustee shall follow such instruction. 


Section 3.4 Indemnification 


Neither the Managing Trustee nor any other 
Trustee shall »e liable for, and, to the extent of 
its assets, this Trust shall indemnify such person 
against any Liabilities, including actual and 
reasonable attorney's fees incurred in defending 
against such liabilities, arising out of his or her 
activities on behalf of and for the Trust, unless 
guch liabilities are the result of the willful 
misconduct, bad faith or gross negligence of such 
Trustee. No Trustee shall be required to furnish any 
bond or surety or shall be liable for the act or 
ommission of any otner Trustee. The Trustee may 


obtain insurance with respect to Trust activities and 
pay for such insurance with Trust funds. 
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Section 3.5 Meetings 


The Board shall meet annually on the Monday 
following the second Friday in January and shall hold 
at least three additional quarterly meetings each 
year at intervals of approximately three months for 
the purpose of distributing Trust funds, if any, 
pursuant to Article II hereof among eligible 
applicants for such funds as the Board in its sole 
discretion may determine. The Board may also meet at 
guch other times as may be designated for Special 


Meetings by the Managing Trustee. 


Any quarterly or special meeting shall be called 
by written notice from the Managing Trustee received 
by each other Trustee at least seven days prior to 
the date scheduled for such meeting or without notice 
i£ such notice is waived in writing by all Trustees 
and such waiver filed with the records of the Board. 
Such notice shall set forth the date, time and place 
of meeting and contain an agenda of all actions to be 


brought before tne Board. 
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Section 3.5.1 Votes 


Each Trustee shall be entitled to one (1) vote on 
each matter brought before the Board. Except as 
otherwise herein provided, the Board shall act by 


majority vote of the Trustees. 


Section 3.5.2 Quorum 


A quorum shall be constituted at each meeting if 
at least four (4) of the Trustees are present in 


person. 


Section 3.5.3 Actions Taken By Written Consent 


Any action required or permitted to be taken by 
che Board may be taken without a meeting if all 
Trustees entitled to vote consent in writing to the 
taking of such action without a meeting. Such written 
consents shall be treated for all purpsoes as a vote 
at a meeting, and shall become part of the permanent 


records of the Board. 
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Section 3.6 Other Matcers Affecting the Trust 


From time to time by majority vote, the Trustees 
may adopt such written rules, regulations and 
procedures, not inconsistent with this Trust, for the 
conduct of their meetings, the carrying out of their 
duties and powers hereunder and shall in any event, 
prior to the approval of any distribution pursuant to 
this Trust, adopt such rules and regulations as they 
may deem necessary to carry out their powers 
hereunder in accordance with applicable law. Such 
weitten rules, regulations and procedures shall be 
published and recorded pursuant to Article VI, 


section 6.4 herein. 


ARTICLE IV 


ACCOUNTS 


Section 4.1 Accounts 


The Managing Trustee shall submit to the Board at 
the annual meeting an account of the Trust prepared 
by an independent certified public account and shall 


submit copies thereof to the Boston City Council, 
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Boston City Clerk, and to the Division of Public 
Charities of the Office of the Attorney General of 
the Commonwealth of Massachusetts, or to such other 
office of said Commonwealth as shall be authorized to 
receive accounts of public charities. Said account 
shall be the result of an independent audit. Such 
annual account shall be published and available to 
the public. The Trust may charge the public a 


nominal fee for copies of the annual account. 


ARTICLE V 
DISSOLUTION AND AMENDMENT 


Section 5.1 Dissolution and Amendment of Trust 


It is intended that this Trust shall continue in 
perpetuity; provided, however, if for any reason it 
becomes impossible to do so, then this Trust may be 
terminated upon unanimous vote of the Trustees. If 
for any reason this Trust is voluntarily or 
involuntarily dissolved or wholly inoperative, all 
the property of the Trust shall be distributed to tne 
City of Boston, to be used solely for the purposes 


consistent with Section 1.2 of this Trust. 
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Amendments of this Declaration of Trust may be 
made by a majority vote of the Trustees; provided, 
however, that such amendments do not violate the 
purpose of this Trust pursuant to Section Giz) sand 
provided, further, that Section (1.2) itself shall 


not be amended. 


No amendment of this Declaration of Trust shall 
authorize the Trustees to conduct the affairs of this 
Trust in any manner or for any purpose contrary to 
the provisions of Seccion 501 (c) (3) of the Code. 
Any amendment made pursuant to this Article shall be 
attached to each original counterpart of this 
instrument and shall he recorded as provided in 


Section 6.5 hereof. 
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ARTICLE VI 
MISCELLANEOUS 


Section 6.1 Titles and Subtitles 


Titles of the articles and subtitles for che 
sections are placed herein for reference only, and in 
case of any conflict, the text of this instrument, 
other that such titles or subtitles, shall be 


controlling. 


Section 6.2 Governed by Massachusetts Law 


This Trust shall at all times be governed by, 
construed, regulated and administered in all respects 


under the laws of the Commonwealth of Massachusetts. 


Section 6.3 Counterpart Copies 


This Declaration of Trust may be printed and 
executed in as many counterparts as deemed desirable, 
each of which shall be an original and to be recorded 
as herein provided. At least one (1) copy shall 
always be kept on file and open to public inspection 


in the Office of che Boston City Clerk. 
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Section 6.4 Recording 


Executed counterparts shall be recorded in the 
Office of the Boston City Clerk, the Division of 
Public Charities of the Office of the Attorney 
General of the Commonwealth of Massachusetts, and the 
Office of the Secretary of the Commonwealth of 
Massachusetts. Any amendment shall take effect only 


when so recorded. 


IN WITNESS WHEREOF, This Declaration of Trust is 
hereby made and executed as of this 


day of 5 AR 


Collector-Treasurer 


City of Boston 
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THE COMMONWEALTH OF MASSACHUSETTS 


Suffolk, ss. , 1985 


"EEE SS ee 


Then personally appeared the above- 
named in his capacity as 
Collector-Treasurer and acknowledge the foregoing 


instrument to be his free act and deed, before me. 


enc ES 


Notary Public 


My Commission Fxpires:_ 
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RULES AND REGULATIONS 
FOR OPERATIONS OF THE 
NEIGHBORHOOD HOUSING TRUST 


OPS Ieee y= OF” BOSTON 
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PURPOSE AND MANDATE OF THE NEIGHBORHOOD HOUSING TRUST 


On dune 6, 1986,.ithe, Mayor of thes City, ofsBoston: approved 
an ordinance passed by thesBoston @ity Gounc1] establishing 
a Neighborhood Housing Trust. The ordinance and 
Declaratrvoniote Trustrestablisnethe purposes: Obmine. Trust as 
to, "promote the public health, convenience and welfare by 
mitigating the extent to which Boston's low or moderate 
income households are unable to afford decent, safe and 
Sanicanywiousing withinithe CityeofsBostons) > Towards that 
end the Trust shall help to create and retain the supply of 
housing for low or moderate income residents of the City of 
Boston, sand eshall ,».withouterinieatd On, ,. acquane sas 
BDDrODLtatemrea ls Proper tyeclosconscruct such housing 
Brereon..7. 


hota cress.2o) and 26AsOftnessoston Zoning  Codercreate va 
Bevenue source, fOr tHe mista comcarny OUC LENnese, purposes. 
Pursuant to these articles, developers of certain 
large-scale, projects areobligated to help mitigate the 
impacts of large-scale development on the available supply 
of low and moderate income housing by making a stream of 
paymentseto the Trust (thesdousing Payment Option) or by 
directly aiding the creation of specific affordable housing 
Units (the Housing Creation sopenon) . 


These rules and regulations have been developed to clarify 
Ehe procedures and criteria Women Che Trust shall employ to 
ensure that linkage funds and any other contributions to 
the Trust are appropriately used. 


7 Ge 
we 


_ 
a 


era ein PRUUIN) Gy: ecH EY aro Gs Boe Sea 

i 

u | a 

" PeVetgqqe AoOwaee Pu . oH) | Py RS. hi 

P| eere ed fan ss Lf UA ay tea a! ' Ua eae a ay fannie ar] 

| | bye ane ri (75 ce ber ui ed a 
Ha SRS" Sol we Foy’ pve tages as 


| 4 @2ntiow tna .b on 7 ; Ute ig wi), ie ee i 
| —P bt Ph j r, La ; , ' ‘ rare as pe mids 


Ta batt pric’? - + Ha) Cos “ineiee emo k 
mat bnwon bylde tee! 3 lew Debi tery pnt * art 
 Rieers - jie 2 | file TMT od Bas & 
in BLD Sid mri ohh Gl SR RAO Tia 
“+7 i sue. Dene oa nOJseon 
' ieee a . ‘ it 2£B39 sinh iqorges 7 “ie 
ati dite | 
» odadey. a . 1S cis esto siaa, i 
| 288; | Lippe ROS BONER ET i a 
. : . 2649! ty ANBUOTES |) 
“3 Bt i ais nal aadg bi SOP -S87 8 
Negee of and | s-egien be BIS 
; sei, 4 . 4 eS Oe enh vol: 
\ . se oa Sate eed a | seat 
epbevod . ash se M0 fe n yisoe 
Lin, waz] ae 


rer Th | | | “a coves tae aaa seal 
? ri Sis \ | - a : ‘ee aarp bendig ent: \ 
ein Pie FS Te vais Le esubaary 


el 


BACKGROUND: THE LINKAGE REQUIREMENTS 


Articles 26 and 26A of the Boston Zoning Code require 
developers of certain projects over 100,000 square feet to 
atdein .ehencreatiiron tots ab torndabkemhousing etovestow sand 
moderate income households as a condition of the grant of 
deviations 'tromekne’ Zoni ings: Code rom the iorant “of yany 
amendments to the zoning map or text. This requirement, 
which has become known as the "linkage" requirement, is 
also incorporated into contractual agreements called a 
"Development Impact Project Agreements" ("DIP Agreements" ) 
which obligated developers sign with the Boston 
Redevelopment Authority. The DIP Agreement describes the 
project in detail and specifies the amount and term of the 
linkage obligation. 


Articles 26 and 26A, and each project's DIP Agreement, 
afford developers two methods for fulfilling their linkage 
responsi bili tues a “Housing Payment Option sto be met 
Gorough payment of a Housing, Payment ibxacti1on) to the 
Heptaunpornood Housing #ivust sandea “Housing Creations Option: 
Pomvbeumec, throughs di rectaywardingaene, creation. of housing 
for low and moderate income people. Developers may select 
One ot these options or a combimation of both options to 
meet their linkage obligation. 


AS CoE sHOUSING: (PAYMENG ODT Pon 


Developers choosing to meet their full linkage obligation 
through the Housing Payment Option are required to pay to 
the Neighborhood Housing Trust a HouSing Payment Exaction 
equal to $5.00 foreach square: foot vot grossiiiloor area 
(est) an excess ofsones@hundred, thousand) (200,000) square 
feet. dedicated to office, retail or “other wsesi specified 
kiGh, Wa ee hOB aera op 


Article 26, effective December 29, 1983, required that 
Housing Payment Exactions be paid in twelve equal annual 
mista iments, thei tii pst anstad imentwbeing wuestworyears 
after the issuance of a building permit or immediately upon 
Pssuance of a Certificate ore occupancy, whichever occurred 
Sos o. 
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Article 26A, effective February 26, 1986, changed these 
payment terms for projects with DIP Agreements signed 
after that date. Article 26A requires that developers 
building Development Impact Projects downtown must now pay 
the Housing Payment Exaction in fewer years (seven rather 
than twelve), with the first payment due sooner (upon 
Wesuance "of “av biid dinoepermucye and with? 10¢soL. the® funds 
reserved for use in the neighborhoods impacted by the 
development. Article 26A allows developers building 
outside the downtown area to still pay over twelve years, 
With the first payment due two years after building permit 
Measlance Or tponeissuemormancert1ricate of occupancy,™ but 
20% of these developers' contributions must now be 
reserved for use in the impacted neighborhoods. 


Article 26B, which was enacted simultaneously with Article 
26A, establishes an additional $1 fee per gross square 
POOL in excess of 100,000) square feet for “jobs! linkage", 
payable over twelve years to the Neighborhood Jobs Trust. 
RECelpt and expenditure of these funds are outside the 
ecope Of responsiblity wor the Neighborhood Housing Trust. 


B. THE HOUSING CREATION OPTION 


Developers can also pursuetangauternative course ‘for 
meevung their Linkages opligduem: the “Housing Creation 
Option." In this joption, developers may partially or 
tujdy meet therr linkage obligapions by creating ‘or 
Gatlsang togbercreatecdmatfordabare housing for low and 
moderate ancomerhousenolds of ne City of Boston, ata 
Goisivenit Cash Cqurvanen muon ieramount of sche shousing 
Payment Exaction otherwise due. Developers may pursue 
Ghasoption onlyrmatter sapproval from “the Boston 
Redeveilopment Authority (BRA), and pursuant to Housing 
Sreacton Regular orussegcObredabyV EnGaBRA OTM April 17,9.1986, 
CneVBrArshall only seconsrder housing creation proposals for 
approval after the Neighborhood Housing Trust has had the 
opportunity to review the proposal and recommend approval 
omrdental’ © Themproceduresmand criteri aitio ‘he wsed iby) ‘the 
Trust in “ful pueyvongMtenus: role: are, described below in 
Secor ie 
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DEFINITIONS 


VATEordable Housing" shall mean housing, (i) the costs for 
Which shall not exceed a certain percentage of the income 
for Low and Moderate Income Households in EHegBoston area, 
Such costs and such percentage to be set from time to time 
by the United States Department of Housing and Urban 
Development ("HUD"), or (ii) as otherwise defined by the 
Boston Zoning Commission through its adoption of the 
definition of any state or federal ageCnCy mea UCnOrt ty. 
department or similar instrumentality providing financial 
assistance to reduce the occupancy cost of housing to low 
and moderate income residents. Affordable Housing shall 
include specifically and without limitation rooming 
houses, congregate housing, transitional housing, halfway 
housing, public housing, Emergencvesnelters,» rental 
apartments, cooperatives, condominiums, and Single or 
multi-family dwellings, as determined appropriate, 
desirable, and feasible by the Nerghborhood Housing Trust. 


"Developer" -- the person or entity seeking to create one 
Or more new large-scale commercial real estate 
developments in the City of Boston which are Development 
Impact Projects as defined in the Boston ZOning Code 
Article 26, or that person's or Cnteley use SUuCcCeSSOLS for 
assignees. 


"Linkage Obligation" -- the obligation of Development 


Impact Project developers to contribute to the SUDDLY Os 
affordable housing, which the Beveropersechal Weaccomplish 
by means of the Housing Creation Option and/or by means of 
the Housing Payment Option. Also known as the DIP 
Contribution, the DIP Exaction or the Affordable Housing 
mxacn LON. 


"Housing Creation Option" -- a means by which a Developer 


Mayeculfill itswpinkagesebieoation Enrough creating or 
CauSing to be created Affordable HOUSstncd edted es COSt at 
least equivalent to the amount of the appropriate Housing 
Payment Exaction, and in conformity with written 
regulations adopted by the Boston Redevelopment 
Authority. Developers may employ the Housing Creation 
Option only after approval of a HouSing Creation proposal 
according to the procedures established in these 
regulations and BRA Housing Creation regulations. Also 
known as the Housing Creation Exaction and the In-Kind 
Affordable Housing Contribution. 


"Housing Payment Optiont -—— a means by which a Developer 


may fulfill its Linkage Obligation through the payment of 
a Housing Payment Exaction to and for the exclusive 
benefit of the Neighborhood Housing Trust. Also known as 
the Housing Contribution Option. 
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"Housing Payment Exaction" -- the means by which a 
Developer shall satisfy the Housing Payment Option through 


the payment of a sum of money, the amount of which shall 
percalculatedspumsuant Co Articless2onandae5A, of ithe 
Boston Zoning Code, which the Developer is required to pay 
to and for the exclusive benefit of the Neighborhood 
Housing Trust." Also knownsas the» Housing Contribution 
Glatluyec nC eHOUStnagsCOnL rT OUuUmioneexaCtlon yet iemaAttLordabl e 
Housing Exaction Payment, or the Affordable Housing 
Exaction Money Payment. 


"Low Income Households" -- households where the total 
income of the members thereof at initial occupancy does 
not exceed fifty percent (50%) of the median income for 
PAE Boston Standard Metrovoiteansstacistical Area as Set 
LOPEne ine Or Ccaiculated basedsupon regulations promtlgated 
from time to time by the United States Department of 
Housing and Urban Development pursuant to Section 8 of the 
Housing Act of 1937, as amended by the Housing and 
Community Development Act of 1974. 


"Moderate Income Households" -- households where the total 
income of the members thereof at initial occupancy does 
not exceed eighty percent (80%) of the median income for 
the Boston Standard Metropolitan Statistical Area as set 
forth in or calculated based upon regulations promulgated 
from time to time by the United States Department of 
Housing and Urban Developmentspursuant to Section 8 of the 
Housing Act of 1937, as amended by the Housing and 
Community Development Act of 1974. 
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PROCEDURES FOR THE ORGANIZATION AND STRUCTURE OF THE 
NEIGHBORHOOD HOUSING TRUST 


AX) STRUCTURE AND STAFFING OF THE NELGHBORHOOD HOUSENG TRUST 
i.e Chair of thes NerghborhoodtHousing: Trust 


Every other year, at the next annual Trust meeting after 
the biennial municipal elections, the Trustees shall by 
majority vote elect one of their members to serve as Chair 
Meesene sor Sietelor iche Wrexts CwoRveans s8'rne: Coare shall 
Organize and schedule Trust meetings, and shall notify the 
Trustees of such meetings, as functions delegated by the 
Managing Trustee. The Chair shall chair Trust meetings, 
Sidi a.stri bute salt siunGginge proposals tOsrneu Tl rustecs, 
Bhat aistribute’ ali nousing cyeatwons proposals to the 
Trustees, shall oversee the work of the secretary, and 
shady oversee ithe work of any staff employed by the Trust. 


EweerAppointment: "“ofi a Secretany 


Thesitrustees shall appoint a Secretary, who shall not be a 
Trustee and who shall serve at the pleasure of the 
Trustees. The secretary shall keep a record of the 
proceedings of meetings of the Trustees and shall be a 
custodian of book, documents; and papers filed with the 
mous eas. 


3. Other Staffing Needs 


The Trustees shall determine the best method for carrying 
OomMInOSse responsibidmitaes vot the rust whieh require or 
Could beneftitetrom staf ft assiscrance including, Dut not 
limited to implementing procedures to ensure all obligated 
developers fulfill their linkage obligations, maintaining 
eiprent projections: Cfm@linkage tandeanysother, funds idiuemto 
the Trust, developing requests for proposals, reviewing 
housing payment and housing creation proposals submitted 
to the Trust, negotiating disbursement plans, enforcement 
mechanisms, and other agreements with parties awarded 
Phistifunds pp mMoOnuconindsoronectesmt owen trinstesGunds have 
been allocated, and keeping all pertinent City agencies 
informed. 
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Tne (Truscishalivwatltempt sto minimizesthesamount of Trust 
Funds Spent upon stafiang or consultatronyservices, so-as 
BOs Cave Che maximum cunds possible ronsarstoLrboution “to 
projects which develop new or rehabilitated housing. To 
this end, the Trustees may request assistance in their 
duties as needed from the City of Boston Law Department, 
the Boston Redevelopment Authority, the Public Facilities 
Department, Mayors Office ror ssuch other’ Ciey departments 
as can aid in developing or implementing policies of the 
jhe sige % 


In no case shall the administrative expenditures of the 
heusc,including, ther costwotmestatting and anv annlals audit, 
exceed $100,000. 


Bese ROCEDURES) FOR iMEBTRENGS: Of Tae TRUST 
1. Meetings are Open Public Meetings 


Meeting of the Trust shall be open public meetings in 
accordance with the open meeting laws of the Commonwealth 
Ope Massachusetts as fembod veda enaMGE, Ghapter 30° 5s.23, as 
amended. 


gneocneduling “of Meetings 


The Trustees shall hold an annual meeting on the Monday 
Following the second Friday in January of each year, and 
Shall also hold at least three other quarterly meetings 
each year. The Trustees may also meet at such other times 
as may be designated for Special Meetings by the Chair, or 
DvVeeVOCE! Ob thelr Eistecse. 


2 VENOEV Ce: Provisions 


Quarterly or special meetings shall be called by written 
notice from the Chair. Such notice must be received by 
each other Trustee at least seven days prior to the date 
scheduled for such meeting, unless such notice is waived 
Pn eWrititg § by ple ere ee somo ndesuiCnu Waiver 1S fied with 
Goie. records Ofrecicwinicte. eNOGICEeS Lor Trust meetings 
shawl set fLOortnetnesdate shall state the time and place 
Of the meeting, venallwcontain ‘an. agenda Of actions to be 
brought before the Trust, and shall also include any 
appropriate background information for the meeting. 
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4. Actions Without Meetings 


Any action required or permitted to be taken by the Trust 
may be taken without a meeting if all Trustees entitled to 
VOuceCecOnSeniern wWreipcengmlOncnemtakingropmesuch sacu.on 
Without a meeting. Such written consents shall be treated 
for all purposes as a vote at a meeting, and shall become 
Part of the permanent records of the Trust upon 
announcement of the occurence of such a vote at the next 
public meeting of the wrust: 


5. Meeting Attendance 


Should any Trustee other than those serving ex officio 
fail to attend two consecutive quarterly meetings; he or 
she shall be deemed to have voluntarily vacated his or her 
ObL1 Ce sas Trustee, and historener office *may be fitied by 
EhneeMayor as provided by the termssof the Truaste 


ob. Ouorum 


Reguorum shall be constitutedmat each meeting tif “at least 
PourVorethe Trustees mare ‘present iin person: 


i. 4VoOtcing 


Each Trustee shall be entitled to one vote on each matter 
brought before the Trust. Except as otherwise provided 
herein or by the terms of the Declaration of Trust 
HEevoLes IV Or bly Ener rise meu naCtroy Majority, vote o£ 
the Trustees present and eligible to vote. 


o. Minutes OL sfrust Proceedings 


The secretary shall record minutes at each meeting. 
Minutes shall be sent to each Trustee with the notice and 
agenda of the next meeting. Minutes shall be accepted or 
edited by Trust vote at said next meeting, and shall be 
EVLCA WrCnMCheePeUst. recoras: 
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G. PROCEDURESEEOR TCORBECTING« PAYMENT SaDUre TOSTHE TRUST 


The Managing Trustee shall implement procedures to ensure 
prompt collection of houSing payment exactions due to the 
TrUSiL. 


Hee Collect vongop. Fr rrseantousingsrayment exactions. Due 


Sieoccder Lo.ensiirersprompt erece tuple ot stie bl osotmdnnia L 
housing payment exactions from developers obligated by 
Aro cle ZoA toOemakersucherirstepayment at chertime or 
issuance of a building permit, the Inspectional Services 
Department shall not issue a building permit until 
satisfactory evidence of receipt of said first payment by 
the Managing Trustee has been presented or a Housing 
Creation Agreement has been signed with the Boston 
Redevelopment Authority. Satisfactory evidence shall 
consist of a true copy of the letter from the Managing 
Trustee to the developer acknowledging receipt of the 
payment. 


Semiiarhiy, nosdeveloper obligatedmbhy Articles 2o6Vor wAreicle 
26A to pay the first annual housing payment exaction upon 
issuance of a certificate of occupancy or two years after 
issuance of a building permit, whichever is sooner, shall 
be issued a certificate of occupancy by the Inspectional 
Services Department until satisfactory evidence of receipt 
of said first payment by the Managing Trustee has been 
presented or a HouSing Creation Agreement has been signed 
With the Boston Redevelopment Authority. 


2. Collection of Subsequent HouSing Payment Exactions Due 


In each subsequent year in which a developer is obligated 
to make annual houSing payment exactions to the Trust, the 
Managing Trustee: shallesend aybill to the developer at 
least fourteen days ®pri0n to, the date on which such 
Subsequent payment shall become due. Such bills shall 
indicate the amount owed and the date on which payment is 
due. 


3. Interest and Penalties 


In the event that payments are not made in a timely manner 
as provided in the Development Impact Project Agreement, 
interest shall be charged the developer at the M.G.L. 
Chapter 59 statutoryerate .9) Al Statement? regarding such 
iImverest (charges sia bepbesattacned to=the “letter 
acknowledging receipt of the first annual payment. 


7 7 ‘ : a] 
re 1 eat A 
Nh Vy 7 , Ni : 
t : , a" i i . 
" a6 | 


. ; ed ee hes cli sin tc 0H estan 
° ns \ ties 2 | a) ee Sel DR2, aq 
ei 


| Pegi sf 7 | ott vo fokrped lod ie 


\ j 
-<enBy62 9ebae aro 
ree och “8  eaaee palrauod Vie 
>; Th cr C4 % a Di ' iy 2k ey AOL Soi SNe. me Uy 
S en i tbgeaks . ws wit: POR & de Someuaet ae 
sai ce , ich Ebeds) daeitascegg 
| i sott> Fyestgete.41seg Bl 
ante need b: tue go oem va 
: : | t,.M@SSTP4 COLISIS— = 
1 CF See eats evab: . 
rm) o> sun te yuna 7" 
oun seh Say Og) Sse eee ee 
o SROOLETS . 


VY; 

a sy) J evsah eo .ebgeliggeg a 

: > Oa 866.63 Aan 

‘153 © Do GoaAsuE a, 

| su flgub, & Reo snes oa 

\\ ; te iiigyes # deyeel ith dit 

se 4 my ‘o. 2a aceeth seatvaeg: 

) f ee a (fs 223.27 bite 30 ao 
i ; { | ‘ ; “Eo ‘iS NOR Bay besue07g ¥ 

i | -ewgec lw Oe Oso say it awe | 

1} ar 

| lay teie ‘omtipou dail A -qok ated oe 

a! ; : ay 

i | loyes a Sota’ a) aN GysipeReee, gaee ve 

i if Bohl ig" tony) il Aee? | Sah ee ru 

| D *4 ne “thes4 ‘ : Ny ice severe ipane 

, St rye ae oe i 2 0b: asstrany FEDB Ae, 
t @ See et of atusacy Piste Srantwury 1% sao | . 
WAG Mi>igs Wo So. ot tua” Bete’ a baa ‘ais anne Dita 


» iP 
A 
is 


an 
o. | 
act Sinhet Bes suerian 

| seaiie ¥v .' Bpsip Shy os ‘psdamiya JOCS ere si: " 
i Peetse on. Peele? “oonew iremge beara sty al Webtye29 
i Wo lM sy Se Sao feve ore hagraes od d- At ade saate: 


, : 7 > ee eee | 
fou? oo UNE oneno bop 4 aS 2 


eras | 33 Oe a Ds pti 
ici 9) ‘Sog-Od heaps ete 4 * fegy 7 
ect ain ery Zepniin) 37972 30 p noes: ny 

; : JS oe : A : fal, i 


- 
WW ye fy 
7 ‘ 
r a ad 
,. 
. J 
» We , 
an) rAaa 7 / 


-' 


9 yy 
: i 

~ 
t 


4. Enforcement Actions to Collect Payments Due 


The Managing Trustee shall, after a majority vote of the 
Trustees, institute proceedings as allowed under law to 
SnLorce: collection. OL any. payMmentsraue Lom oem i eisSt , 
including any unpaid first annual payment exactions or 
unpaid subsequent annual payment exactions. 


D. PROCEDURES FOR MANAGING TRUST CONTRIBUTIONS 
VerAnnual s<Accountsofethe Managing sirustee 


At each annual meeting, the Managing Trustee shall submit 
BOmone Sh eustees sangaccoune of the Trust prepared by’ an 
pidependent certifvedepuplyvceaccountant and shall ‘submit 
Sop resmor ht tOsEnemBaston BGLt VaCounGcil FeBostongCrut y 
Gbherk rand) .60 pehesDivestoneot Public sCcharttres sof the 
Office of the Attorney General of the Commonwealth of 
Massachusetts, orsatojsucheother foffice of tthe rconumonwealth 
asshall j be authorized sto rece: vemaccountsirof public 
Siamnerese.-The accounke shall be sthesnesulteot van 
independent audit and shall be available to the public. 
Tie VErust may chargetthe publie awnominal feemtor tcopres 
Ore ene annudl, accounce 


Peekecords of TruusteProperty 


The Managing Trustee shall keep a list of all names and 
amounts of donors: to the Tritet including, thevparties to 
all signed Development Impact Project Agreements. All 
Trust property shall be identified on the books, and all 
such records and books shall be open to the public at 
mimes andeplaces pidenGatieds bywehesManagingmluustee: 


3. Procedures for Management of Money 


The Managing Trustee shall establish the procedures for 
the management of Trust funds, and shall report annually 
on such procedures to the Trustees. Such report shall 
explain «how the WrusGepunds have beemninvested,, the extent 
to which the Managing Trustee has delegated financial 
management responsibilities to an outside custodian, and 
the extent to which the Trust may borrow against Trust 
funds. The Trustees may at any time by majority vote 
direct the Managing Trustee in the performance of duties 
related to the management of Trust funds. 


a eG. Sane og ce 
ORES 20 SP0v) Yosan[ & 3 Lins: @hder,¢ pained 
be Sf val tuba. Bows. miteaucers Slag tank saeegs 
| dae? O83 oF + .! ots 9s © del Peelios eps 
" SP GHOLISEKe aif . +e gages b _ Yoe palbul 
) a ag , * > @ 


=n Hl a ROOF Peis Soe 


| . wae: cont aco Wh weed Deo oe 


$3 tadiow $ bh soem @eennak, doess GAP 
me io ty i wt ¢Aetaes Treads Osis 


3 img. hate i 5%! pone juearesqebnl” > 
Uti. HOaapR ; ' 0 909 02°32 Jo eacQue . 
eat ~] in Y si5° oS One sSselo): 


| ‘odie ‘on! VO ee) Oe) 20n ees 
| a Spevnong< ’ ; 5 eh 7 ¥° e 7 2O7 UNO E BEE: “ ae 
vitals 7 iid ad Dist ga ¥ 7 


| ni ta gi ikvos «) | ; ai. ati" eokasatia 
| Or Leéus ex ows ier ip >) ion 
| Z ‘ ’ : i Pi gel ‘sa, Jaws moi 
queen Lae bane 
i 
i 


; 7 20h Je sinap bn se 


ns i bh : i a nes Egy? a lar Bi 
= nary bed $40 ig ot eile Hoke In oak yo 
Pr; (ne +aie eee) acsago level teqrie 
’ : L) be) ; . oar. bestia ff 2 eQgesgG seue by 
figs 3s ner ob Lisle e@eod pes eieeaes douaiy 
ong ; wea oy Oy IN Tose LA IS Ly ons eam]: 


- 7 srin? 7 i4ft See art &(% 13 sor eheRer4 


76 a] 
Oo es rit or 6 Sy D bgt lake Sante pai penal Tos 

gh eon ' ie it 204 nA, SRT 4) Cree oenes » a 
Ws Jihaqey At ‘YY = ©... 9 tt wT7hyledg- ‘govew 

ine its. ar (ba : v 1l Chea -couy?y ses \ woe ‘alelam 
SPFONLAL) to ein fel, oft sedzder oe dueael, @he ee on 

pre ,Fet ibe im O08S00 Ne vo BSS SO eRegaeys 
tae? 26 +4p 6 Wixi pa thus ad’ faotdw oc 
ST Ytioerra gl Mute cae Se en Seedees te 


26° 33m GO 24° cwac e OhS Vis eo2bent writ . 
rteuit> Suet 36 shea eotaly ms 


Sana S ) 


¥ : 4 in@iay a. 7 


t=. 
a 


PROCEDURES AND» CRITERIA (OR SDE ST RIEBUPDLON OF FUNDS 


A. DETERMINATION OF FUNDS AVAILABLE FOR DISTRIBUTION 


Prior to sGnenrltrust svannlale meccingecachedanuary, the 
Managing Trustee shall prepare a report of the funds 
Gurrently saVallablem comune Trust andethe siundssexpected to 
become available to the Trust during that calendar year. 
Funds currently available shall include funds previously 
accepted by the Trust but not yet expended, plus any 
interest earned on these funds. Funds expected to become 
available shall include all housing payment exactions 
expected sto becomesduesine that year, «plus any other 
donations due to the Trust. : 


boepreparing -Chivserecpore,sune. Managung rustecemnay, request 
that the Boston Redevelopment Authority prepare a listing 
of all development projects for which Development Impact 
Project Agreements have been executed ("DIP Projects"), 
aAncdenor ach) SUCH DEPmero ject, satnatwcnes Boston 
Redevelopment Authority provide at least the following 
inronrmatvon: » ChewtoratelinkagesoOobigation due; the number 
Greyears Over Which thts so LOvecrmmust pay annualsexactuions 
Wf the Housing Payment Optionsis chosen, building permit 
and certificate of occupancy dates, the year in which the 
first Housing Payment Exaction is expected to become due, 
whether a Housing Creation Agreement has been approved or 
proposed, and with respect to Development Impact Projects 
with payments due in the current year, an estimate of the 
month in which that payment shall become due. 


At the annual meeting, or at a subsequent meeting of the 
Mrrst pet he“Trusteecsssnaltmadererminemwhate amount«of these 
PINGS B Sel ees peSereeCe CeStY OL Rie wirius heto 
distribute in that calendar year and how and when to 
distribute such an amount, through request for proposals 
funding rounds or alternative procedures, as set forth 
below. In making this determination, the Trustees shall 
consider, among other stactors, the amount’ of funds 
expected to be available in the current year and 
Subsequent years, any neighborhood restrictions on use of 
these funds ipurstianes ecomctne, provisions of Article -26A;, 
the number of housing creation proposals expected in that 
yea, and gue sirustececumrent abialityebo, obligate -funds 
due tho Che esirusta nemit orc wy ears. 
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B. AUTHORIZATIONS NEEDED PRIOR TO DISTRIBUTION OF FUNDS 


Ln .Order tLosrecelve needed mapprovals rom the, City Council 
and the Mayor, the Trustees shall at their annual meeting 
request that the Mayor submit to the City Council a 
proposed order approving the acceptance and subsequent 
expenditure of all housing payment exactions which may 
become due from developers of Development Impact Projects 
which have executed Development Impact Project Agreements 
With the Boston Redevelopment Authority to date. 


The Trustees may at any subsequent meeting of the Trust 
amend this request or make further requests for City 
Council and Mayoral approval of funds to be accepted and 
expended if needed due to the execution of further DIP 
Agreements or amendment to current DIP agreements. 


C. PROCEDURES, FOR APPLICATION FOR FUNDS 
1. Request for Proposals Procedures 


Piesprimary MeGhodsromeadsialwutson. of stunds sha llabe 
through "request for proposals" competitions. Such 
competitions shall be initiated through issuance by the 
Trustees of .a request for opovesals soliciting 
applications £Or aSSistanGesigom Organizations or 
bnidividuals that wisn to creaee, On preserve affordable 
hous tid in) BOSton, 


The Trust may issue a request for proposals for general 
housing development and preservation, or may issue a 
targetted request for proposals, which requests proposals 
featuring qa particular minimum percentage of affordable 
untts,, DatticulatecypeomoL enousing  (e.d.  shandicapped 
Housing) . Palulellaguusceellsuundss (e.g. eloansS «versus 
rants) OrealLieumollTpOsescetiatmtieaTrust. devermines, are 


of particular importance or need to the City at that time. 


Request for proposals shall indicate the maximum amount of 
funds expected to be distributed in that funding round, 
where and in what format proposals can be submitted, the 
date upon which proposals are due, whether a nominal fee 
shall be due upon submission, the criteria which shall be 
used for selecting among proposals, and a timetable for 
the Trust's review of submitted applications. Requests 
for proposals shall afford applicants a minimum of 45 days 
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the Trustvwshaday advertise wine waval lan uty iofvany request 
for proposals in at least one daily local newspaper of 
general circulation, fandmcopues. of, thesrequest. for 
proposals shall be made available at Boston City Hall and 
Chrough WoaLttensrequesta vom cne Trust. 


2. Alternative Application Procedures 


binecessacy, tO besteittieecheyipurposes: of the sfrust, 
the Trustees may in any year vote to utilize an 
AlCernative to tne srequesturLom proposals “process ior: any 
Gts Eee DUCLOnNgOte Lou Stasiiinds aera LC ernatliveldaistrabution 
procedures may be approved only at the Trust's annual 
meeting or a scheduled quarterly meeting. Such procedures 
Shall comply with the advertisement and notice provisions 
app Canle, LOmnedleStueno gm DOpoOSa lS Compe uLuLons, and may 
aeOgDestardebtedylosprOneclsmwith particular) usesior au 


particular minimum m percentage of affordable nd ose 


Deechigt Gi BLE APPL UGCAN TRO REOR MRE CLE PT OF ERUST FUNDS 


Poivate, public, non-pnotitywand prota t. development 
entities or private individuals can be considered eligible 
bor receipt of Trustetunds te wene applicants meet the 
hollowing, Standards. 


1. Applicants are not delinquent in the payment of taxes 
to Che, city of Bostonimor aremenerestaxes outstanding and 
not yet under payment agreement with the City of Boston; 


Joe, ApPpLicancs, Navesnoewbecne conv cLeds Ol arson OLr arson 
related crimes, nor have arson-related charges pending; 


3. Applicants have not been convicted of discrimination 
im, the sailesormdeases ope housingvonmany other! yviolataon! of 
fair housing laws as applicable in the City of Boston, and 
do not have outstanding unresolved complaints of violation 
of fair housing laws; 


4. .Applicants,do not have any outstandings unresolved 
complaints regarding the. City of Boston's rent equity, 
fair housing, or condominium conversion laws; and 


5. Such other! Standards as may be iancluded in, any request 
for proposals or alternative application documents. 
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Bb. ELLGUBOESPROUSCTS FPORSRECE IPT Ope URU Ste ONDS 


Projects containing owner-occupied, rental, cooperative or 
other forms, of permanent, Lransitional;eon, cemporary 
housing may be eligible for receipt of Trust funds, 
Whether they are developed through new construction, 
rehabilitation of abandoned housing, conversion of 
non-residential property, or rehabilitation or 
preservation of occupied ‘residential property, 1£ ‘they 
meetr thes tol lowingscriterte: 


inaeerhes affordable) Unitsswould mot. bei created but for the 
Trust funds requested. 


ean cictetuUndsSecha.ul pesiisedecolelyi tomassa st. Ehe 
abtordabde. units... »Brogectssmayy contains units, £0 be 
occupied by households of various incomes, but Trust funds 
may not be used to directly benefit households other than 
those occupying the affordable units. 


Berek ti Trust LUundsSmesnallwbesiscedstOrassi st the creation 
Ore mreservation oOfsnousing.s.Auproject) may contaan 
nOn=residentiade Uses. DUC rustatunds, shall, not be used co 
assist non-residential uses. 


4. Units for which Trust funds are requested shall remain 
aLfordable for a Minimum Obeeerteen years. 


Boe The project-is: fLinanciaweeteasible. 
be pelhe  Provjechrshiapo li canteamaces pees control. 


Jo wethe projectsenalimbesmanagedsingcomp.liance: with the 
WLOVA.S ONS) Of Che geoston Joos sOGpdinance. 


Sf WHOUSING Unite eco mse produced! org: ehabida tateda shall 
meet the requirements of the state sanitary and building 
codes. 


9, Housing units created or preserved shall be made 
avaliable invaccordancemwithnutherGity .of Boston ‘Fair 
Housing Plan and other applicable fair housing and equal 
opportunity requirements as provided by law. 


10 eeSuchwadditaonalmcriteria,as. the Trust may establish 
in a request for proposals or alternative application 
procedures. 
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fe. PROCEDURES AND YCGRITERDA SPOR REVEEWAOFPAPPLICATIONS 
1 hare Review Procedures 


The Trustees shall review all applications which are 
appropriately submitted to the Trust. After initial 
review, the Trustees may request further materials to 
explain on modrtycany proposalivand imay upon request allow 
proponents an opportunity to amend their applications. 


[The PrUStencournages@a Weapolicantseatoractiive by esolicrt 
{community comments during the development of their 
|proposals, and will review all community comments 
}submitted with applications or separately to the Trust. 
‘All proposals deemed finalists (or all proposals if the 
trustedoes mot “choosehrinalistsjeshall be afforded a 

PouD bieeheaninig (beloregeacimdis eT DuUtLiOneOr e£UndSs; sand in 
‘any case within 60 days after the deadline for receipt of 
Pundrng proposals sei The pub lic ihearing shallvallow 
Pproponentisand Wopponentsman opportunity to comment jon’ the 
peOopoSs als: 


Apter accepting and sseviewrng Vapplications, the Trustees 
may vote to approve all, some, or none of the applications 
they have received. 


DERG VUEWLOriterva 


The Trustees shall review the extent to which eligible 
submitted proposals meet the following review criteria in 
order to determine which, Ligany;, best mectethe purposes 
Of the Trust Pande the mcedstoreenesarcy: 


a) The total number of affordable units to be developed in 
Bicep nOVect. 


Dine spercenGadenoP ee nem@prov ec sseunr tS awnicn are 
affordable units. 


c) The amount of Trust funds requested per affordable unit 
to be developed. 


d) The developer's capacity, determined through 
consideration of the developer's past history in 
completing projects of similar scale and nature, and 
for developers proposing rental housing, the property 
management history of the developer and management 
agent. 


e) The timeliness with which units shall be developed. 
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f) The number of years beyond the minimum fifteen years 
tnat= Snewprojyectsshallemaintainginits ateartiordable 
benUalOrmsSalesiphices;,manaesulems*trengthwoLe tne 
enforcement mechanisms offered to ensure this long-term 
ae Lordabial ry. 


g) The number of the affordable units that shall be made 
available to low income households. 


nyebhnevextent, if any; tomwhrehsene project ®provides 
NoOuUSsSIngsLOmw Special needs nousecholds#inciuding Pout enot 
limEsedsto: mentally liteand/or physicalsy  shandicapped 
persons, battered women and their children, homeless 
individuals. 


i) The extent to which the project shall provide 
eMpeOymMenulLorn, LOCal, temateprangeumrnority labor: 


Nene extent to which the*preygect@shnall provide financial 
Or managerial participation by minority business 
enterprises or women business enterprises. 


k) Any Ongoing or reversionary financial or ownership 
participation in the development offered to the Trust 
which may enhance the resources available to the Trust. 


1) The extent to which the memghborhood in which the 
Project is located has not previously received linkage 
funds or any other Trusteametr butions. 


mM) ouch ObhervCcriterlaras scnem: rustecsemay sestablish ina 
request for proposals or alternative application 
procedures. 


G. PROCEDURES FOR OBLGIGATING AND MONITORING THE USE OF 
TRUST FUNDS 


1. Letter of Award 


Thevirustashal ls nOtiLy apart esesecieccedy co receive Trust 
gLustriputvons througn arreuter wteaward.,) betters of“award 
shall indicate the amount of funds to be obligated, when 
such funds shall be available, and the terms and 
Conditions whicheshall apply tomune award. “The letter of 
award shall specify that no funds shall be released until 
execution of a housing payment agreement between the Trust 
ane SUChe orancees 
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2. Housing Payment Agreement 


Upon countersignature of the letter of award, the Trust 
and grantee shall develop and execute a housing payment 
agreement which specifies in greater detail how the 
granted funds shall be disbursed and monitored. At a 
Minimum, such housing payment agreement shall specify the 
timing of disbursements, the mechanisms required of the 
grantee to ensure long-term affordability, and the 
monitoring and enforcement procedures to be employed by 
the Trust to ensure compliance with the terms and 
conditions of the award. 


Where appropriate, Housing Payment Agreements shall be 
Supplemented by a loan and mortgage note or other 
Financial documents. 


ee Mert inicationMol Inirtray Compliance 


Within 60 days of completing the housing development or 
preservation project for which Trust funds have been 
awarded, the grantee shall submit a certification of 
compliance to the Trust indicating the grantee's current 
compliance with all terms of the award. Failure to submit 
such certification or demonstration of non-compliance 
shall be grounds for revoking the award or taking such 
other enforcement actions as the Trust deems appropriate. 


4. Monitoring Procedures 


Trust staff or another City agency through delegation by 
the’ Trust ‘shall monitor projects to which the Trust has 
granted funds to ensure continuing compliance with the 
conditions of award and to recommend enforcement actions 
in the case of non-compliance. 


H. TECHNICAL ASSISTANCE IN DISTRIBUTION OF FUNDS 


In conformity with the policies established in Section IV 
(A)(3) above, the Trust may request assistance from the 
City of Boston Law Department, the Boston Redevelopment 
Authority, the City of Boston Public Facilities 
Department, the Mayor's Office of the City of Boston, or 
such other agency staff or outside counsel or consultants 
as the Trustees deem necessary and appropriate to prepare 
requests for proposals, review applications for funds, or 
otherwise aid in the establishment of funding rounds, the 
distribution of Trust funds, and the monitoring of Trust 
fund distributions. 
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PROCEDURES AND CRITERIA FOR REVIEW OF HOUSING CREATION 
PROPOSALS 


The Housing Creation Option; offers) developers the 
Opportunity to meet their housing linkage requirements by 
durectly Creating onmalding inthe creabioneoreatfordable 
housing. Regulations adopted by the Boston Redevelopment 
POLNOTUEY OnPAprade w/e TiO S8oemestab litsh thakteach housing 
creation proposal must be submitted to the Neighborhood 
Housing Trust for the Trustees' review and recommendation 
before the proposal is considered for approval by the 
Boston Redevelopment Authority. 


A. PROCEDURES FOR REVIEW OF HOUSING CREATION PROPOSALS 


Upon receipt of a completed Housing Creation proposal, the 
Managing Trustee shall make copies available to all 
Meustees, and the Chair shall schedulera public hearing on 
Poe Merits of the proposal, at which proponents and any 
peeponents of the project Shalt ibe attorded Chevoppontun sry 
to speak. 


B. CRITERIA FOR REVIEW OF HOUSING CREATION PROPOSALS 


The Trustees shall evaluate the appropriateness of any 
housing creation proposal siimatted for its review as 
rOllows: First, the Trust shah determine if the proposal 
eS meritorious relative to wtheesame eligibility and review 
Criteria established above in Section V. Second, the 
Brust shall decrerminewirepenel atomurs circumstance ss Justary 
awarding funds to a meritorious proposal through housing 
Creation rather than the housing payment distribution 
process described above. Active involvement of the DIP 
developer in designing or building the housing creation 
project, supplementary financial assistance being offered 
by the DIP developer, a demonstrated need for the housing 
creation project to receive funds before the next Trust 
funding round will occur, or other benefits or 
circumstances shall be considered by the Trust. 


C. RECOMMENDATION CONCERNING HOUSING CREATION PROPOSALS 


After review and public hearing, the Trustees shall make a 
determination concerning the overall appropriateness of 
the proposal and may recommend to the Boston Redevelopment 
AUCHOLICY approval wien or WiChoutecond) trons, Jorn deni | 
of the housing creation proposal. Lorehe frust makes’ no 
recommendation within forty-five calendar days of 
receiving a housing creation proposal, the Boston 
Redevelopment Authority may after public notice and 
hearing take final action on the Housing Creation Proposal. 
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VII. AMENDMENTS OF RULES AND REGULATIONS 


The Trustees may amend these Rules and Regulations by 
majority vote at any meeting of the Trustees. Ae 
Written rules, regulations, procedures and amendments 
Shall be published and recorded in the Office of the 
BOSON CLcy Clerk ones Dl ViSLOn Om Pub lICmc hart tres orstne 
Office of the Attorney General of the Commonwealth of 
Massachisetts7 and tne Wriicenopechne secretary oLecne 
Commonwealth of Massachusetts. Any amendments shall take 
effect when so recorded. 
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MEMORANDUM 
TAKEN UNDER ADVISEMENT MARCH 6, 1986 


RESUBMITTED APRIL 17, 1986 


Tis BOSTON REDEVELOPMENT AUTHORITY AND 

STEPHEN COYLE, DIRECTOR 
FROM: WILLIAM L. WHITMAN, ASSISTANT TO THE DIRECTOR 
SUBJECT: HOUSING CREATION REGULATIONS 


———————— 


On October 1, 1985 the Authority held a public 
hearing on a draft of the Housing Creation Regulations proposed 
for adoption by the Authority pursuant to Section 26-2.3(b) of 
Article 26 and Section 26A-2.3(a) of Article 26A of the Boston 
Zoning Code. The Authority distributed the draft Regulations 
widely prior to the public hearing and continued to receive 
comments on the Regulations for thirty (30) days following the 
hearing. 


Attached 1s a report on the comments received, 
including a transcript of the hearing, copies of all written 
comments, and revised Regulations proposed for adoption today. 
Comments were reviewed by staff and incorporated into the revised 
Regulations where applicable and consistent with the original 
design of the Regulations. 


The majority of people who commented on the draft 
Regulations spoke strongly of the need for effective and immediate 
ection On the part of the City in addressing Boston‘s shortage of 
affordable housing. Many comments were useful in correcting 
technical problems or addressing oversights. The most significant 
revisions to the draft Regulations in terms of administrative 
structure, however, came as a result of comments by and discussions 
with the Mayor's office and several City Councillors who recommended 
the substitution of the Neighborhood Housing Trust for the Housing 
Policy Group. Other significant changes include those to definitions. 
Together these changes will permit smoother coordination among 
city and state agencies which administer housing programs. 


I recommend, therefore, that the attached Housing 
Creation Regulations be adopted in order to expedite and facilitate 
the construction of affordable housing in the City of Boston. 


An appropriate vote follows: 


VOTED: To adopt and promulgate, pursuant to 
Section 26-2.3(b) of Article 26 and 
Section 26A-2.3(a) of the Boston Zoning 
Code, Housing Creation Regulations in 
the form attached hereto. 
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BOSTON REDEVELOPMENT AUTHORITY 
HOUSING CREATION REGULATIONS 
PROMULGATED PURSUANT TO ARTICLES 26 & 26A 
OF THE BOSTON ZONING CODE 
APRTLGH 7 a 1966 


Section 1: Scope and Purpose 


Articles 26 and 26A of the Boston Zoning Code require 
Developers of certain projects, known as Development Impact 
Projects, to contribute Development Impact Project Exactions 
to help alleviate the shortage of affordable housing in the 
City of Boston. Developers may elect from two options in 
order to satisfy their obligatons under Articles 26 or 26A: 
1) Housing Exaction Payments may be made in equal annual 
installments (the "Housing Payment Option"), or 2) Developers 
May create or contribute to the creation of housing afford- 
able to low and moderate income households pursuant to these 
regulations (the “Housing Creation Option"). 


Articles 26 and 26A require the Boston Redevelopment Authority 
to promulgate regulations governing the administration of 

the Housing Creation Option. These regulations set forth 
procedures and requirements for Developers who have elected 
the Housing Creation Option and are intended to encourage 
Developers to select the Housing Creation Option. 


Section 2: Definitions 


The following terms, wherever used in these regulations, 
Shall have the following meanings, unless the context 
clearly requires otherwise: 


(a) “Affordable Housing” Shall mean housing, the costs 
for which shall not exceed a certain percentage of 
the income of Low or Moderate Income Households, 
such costs and such percentage to be that set from 
time to time by the Massachusetts Housing Finance 
Agency or its successor agency for similiar programs 
administered by it and shall include specifically 
and without limitation rooming houses, congregate 
housing, transitional housing, halfway housing, 
emergency shelters, cooperatives, condominiums, 
and single or multi-family dwellings, as determined 
appropriate, desirable, and feasible by the 
Neighborhood Housing Trust. 
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(b) "Authority" shall mean the Boston Redevelopment 
AULNOLICY, eau PUD LCs DOdYaDpOl ut crand corporate 
duly organized and existing under Massachusetts 
General Laws Chapter 121B. 


(c) "CDC" (Community' Development Corporation), shall 
mean a corporation duly organized and existing 
pursuant to Massachusetts General Laws, Chapter 40F. 


(d) “Certificate of Compliance" shall mean a certificate 
approved by the Authority which certifies that a 
Developer has complied with the requirements of a 
Housing Creation Agreement to which the Developer 
LSpdspart ty 


(e) "Developer" shall mean an individual, corporation, 
DUSINESS =trustymestateurtrust. partnership or 
association, two or more Developers having a JOine 
Ors COMMONER INCE rest eonsanyveeatner legal or commercial 
entity subject to Articles 26 or 26A of the Boston 
ZOning Code. 


(f£) "Director" shall mean the Director of the Boston 
Redevelopment Authority. 


(g) “Housing Creation Option" shall mean the means as 
set forth in these regulations by which a Developer 
shall satisfy its obligations under Articles 26 or 
26A of the Boston Zoning Code if electing the 
Housing Creation Exaction Option thereunder. 


(h) “Housing Payment Option" shall mean the means by 
which a Developer shall pay the amount calculated 
pursuant to Articles 26 or 26A of the Boston 
Zoning Code which the Developer is required to pay 
if electing the Housing Payment Exaction option 
thereunder. 


i) "Low Income Household" shall mean a household 
where the total income of the members thereof at 
initial occupancy does not exceed fifty percent of 
the median income for the Boston Standard Metropol- 
itan Statistical Area as set forth in or calculated 
based upon regulations promulgated from time to 
time by the United States Department of Housing 
and Urban Development pursuant to Section 8 of the 
Housing Act of 1937, as amended by the Housing and 
Community Development Act of 1974. 
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(2) 


(j) "MBE" (Minority Business Bitlet pr iese esidad bemeany a 
business organization which has been certified as 
a Minority Business Enterprise. by the Mayor's 
Officesvot Jobs and Community Service. 


(kK) "Moderate Income Household" shall mean a household 
where the total income of the members thereof at 
initial occupancy does not exceed eighty percent 
(80%) of the median income for the Boston Standard 
Metropolitan Statistical Area as set forth in or 
calculated based upon regulations promulgated from 
time to time by the United States Department of 
Housing and Urban Development PULSUdNt CoeSsecelones 
of the Housing Act of 1937, as amended by the 
Housing and Community Development Act of 1974. 


(1) “Neighborhood Housing Trust" shall mean the 
Massachusetts charitable trust to be created 
pursuant to the Special Statutes and Ordinances of 
the City of Boston. The Trust will administer 
funds received by means of the Housing Payment 
Exaction requirement for Development Impact 
PrOJectes: 


(m) "Net Present Value" shall mean the value of an 
amount of money equal to the sum of discounted 
payments which would have been made by the Developer 
had it elected to satisfy its obligations under 
Articles 26 or 26A of the Boston Zoning Code 
through the Housing Payment Option, such dis- 
counting to be measured from the date at which the 
Developer enters into a Housing Creation Agreement 
with the Authority to the dates at which each 
Housing Payment installment payment would have 
been made. 


(n) "Seed Money" shall mean money placed in a revolving 
fund to be administered by the Neighborhood Housing 
Trust for low-interest loans to MBE's, CDCes EOL 
other for- profit or non-profit organizations for 
the purpose of encouraging the housing creation 
activities contemplated by these regulations. 


section 3: Housing Creation Options 


A Developer who elects to satisfy its obligation under 
Articles 26 or 26A of the Boston Zoning Code through the 
Housing Creation Option may propose, in accordance with the 
requirements of these Regulations, that it fulfill all or 
any part of its obligation by methods such as but not 
limited to the following: 
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(a) 


Directly creating puthrough) new Samourict Lon, 
acquisition/rehabilitation or purchase, Affordable 


Housing: 


Example: 


OS 


A Developer having a linkage obligation 

of $500,000 (Net Present Value), acquires 
and constructs 15 townhouse family housing 
UN LiSea ecm Otd LeCOStEOtmesiee U0) 00.0. aThe 
UNnLoSspalemenenesOlalsubjtectmeomcesale 
restrictions to low and moderate income 
home buyers at prices totaling $700,000. 
The Developer has underwritten the 

housing so produced to the extent of the 
linkage obligation. 


Forming a joint venture, general or limited 
partnership or similar corporate relationship with 
an MBE, CDC, or for-profit or non-profit organiza- 
tion for the creation of Affordable Housing. The 
Developer Shall ensure that any joint venturer, 
co-developer or partner of the Developer's shall 
become a party to the Housing Creation Agreement 
required pursuant to Section 9 hereof and be bound 


thereby; 


Example: 


OG 


The Developer invests its $500,000 
linkage obligation (Net Present Value) 
aS a partner in an entity formed to 
build and operate a rental housing 
development of which a qualifying MBE, 
CDC or for-profit or non-profit organiza- 
tion is the controlling general partner. 
This equity permits the general partner 
to obtain project financing. Assigned 
to the Neighborhood Housing Trust are 
all cash dividends and all proceeds due 
from sale, resyndication or refinancing 
of the project up to the amount of the 
Net Present Value of the Developer's 
linkage obligation, plus interest. 


Contributing the Net Present Value of the payments 
which would have been made under the Housing 
Payment Option to an entity designated by the 
Developer and approved by the Authority, which. 
entity shall be responsible for the construction _ 
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and_ operation of Affordable Housing. The Developer 
shal ensure! thattany/entity to) designated and 
approved shall become a party to the Housing 
Creation Agreement required pursuant to Section 9 
hereof and be bound thereby. 


Example: The Developer loans $500,000 on favor- 
abl estermce bosaneMBE,. COClOretor=prot it 
or non-profit housing producer as 
primary or subordinated permanent 
PLOJeCta mmancing, stor thesnousing 
producer to use for the purchase of a 
subsidy, annug.ty ,or  fora'such other 
purpose as may be necessary to the 
production of Affordable Housing. As 
the interest rate is well below market 
rates, affordable rental or equity 
housing is produced. The Developer 
assigns its interest in the Loan to the 
Neighborhood Housing Trust, thus dis- 
charging its linkage obligation. 


oO 


(d) Selecting any of the options above or any combina- 
tion OL tnewoptionssapoverin full or spantiver 
Satisfaction of Wtssopligations) underWArticles 26 
or 26A. 


Example: The Developer, wishing to satisfy half 
of its linkage obligation currently and 
electing to pay the remainder over 12 
years, invests $250,000 as a limited 
partner in a new housing development 
Sponsored sbYVeaneMBEsGbDeror fOr—proftit 
Or non-profit organization. The remaining 
linkage obligation is satisfied pro rata 
according to the requirements of the 
Housing Payment Option. 


Section 4: Housing Creation Proposal Review Criteria 


All proposals shall be evaluated according to criteria which 
shall include but not be limited to the following: 


(a) provide equity (ownership) opportunities for Low 
and Moderate Income Households; 


(b) maximize the number of units of housing available 
to Low and Moderate Income Households; 


{7 7 
L : . r < 
? 7 ‘ Py : r 
y ' 
7 ty a 7 ae 1%, f «eee z 
“Sr = Td: ee ¢- J ‘oS 
f eo fois a : | ARC) 
. wie g Dau t77e% 
Yaavers 
™ 1. Pree Pe 
, _ j 58 5 - : . 
+ It. or) Seer Titi, 
er ‘cc "\< : ¢ 'e ba > 7 seme 
i i : 
- 3: 
' * vsut 
“© 
i : t 2s 
¢ Gat 
Peace os 
19 =. (eSesor: 
3 ac pb» CIE LE? ¢ 
2 Qs Foieis 3a 
516g SOU Wiley 2 Bn - a 
10 
@ Sis*aoe yas ocitogisa, 1h) ; 
s+ (4 -s¥0de\pepegae ect: io note 7 
idaptid@aagicae Nolsostassas 
433 4a 
pissed sn wexd 
; i STL2) Bes z¢ y 
’ | oF SaFsae, | 
'sSyma gS teey 
4 e a : 
a : : re 
c¢* +i: 
é ) : ai 
¢ 2 — 7 
+4 a 
Eee See) eee S 2 ande ee + pas 
bis chuod Bassoons re ; alseogo 
aivalipi ww ¢bodgett s+ ee ae eleloas 


av. S071 Geei9iau 


alt; ave i adden 


S70 
‘ $@alox’ 


» 


- 


forenves amiont . 276 


iyi S2°Rsy. "Ss 
ian aeo3" 2s : 


Sante 


a 


4G is of we rt" 


(c) maximize the term of occupancy for Low and 
Moderate Income Households; and 


(d) cause the improvement of blighted areas in the 
Ok Es shh - 


Section 5: Satisfaction of Linkage Obligation; Equivalent Value 


The Developer's obligations under Articles 26 or 26A shall 
be satisfied under Section 3 if and only if the amount of 
the Developer's contribution under any of the options set 
forth in Section 3 is equal to the Net Present Value of the 
payments that would have been made by the Developer had it 
elected the Housing Payment Option. Net Present Value shall 
be determined by applying a composite discount rate to the 
payments that the Developer would have made under the 
Housing Payment Option. The discount rate shall be cal- 
culated by adding fifty percent of the Developer's verified 
cost of funds for the construction of its Development Impact 
Project to fifty percent of the current most recent City of 
Boston long-term (ten year) municipal bond yield. 


Section 6: Housing Creation Proposal 


A Developer electing the Housing Creation Option shall 
submit a proposal setting forth the Developer's plan for 
creating Affordable Housing which would not have been built 
but_for the Developer's contribution. The proposal shall 
comply with the submission requirements set forth in the 
Development Review Procedures as published by the Authority 
from time to time and shall contain such other information 
as the Director and the Neighborhood Housing Trust may 
require. 


Section 7: Review by Neighborhood Housing Trust 


The Director shall submit the proposal to the Neighborhood 
Housing Trust immediately upon receipt thereof. The 
Neighborhood Housing Trust shall review the overall 
appropriateness of the proposal and shall recommend to the 
Authority approval, with or without conditions, or denial of 
each proposal within forty-five (45) calendar days of 
receipt thereof. 


Section 8: Proposal Approval 


Upon completion of review of the proposal by the Neighborhood 
Housing Trust and the Authority or upon the expiration of 

the above-mentioned forty-five day review period, the 
Authority after public notice and hearing shall take final 
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action on the Developer's housing creation proposal and 
shall promptly notify the Developer of its action in 
jihaales tater. 


Section 9: Housing Creation Agreement 


Upon approval of the proposal by the Authority, the Director 
and the Developer shall enter into an agreement ("Housing 
Creation Agreement") which shall be in a format prescribed 
by the Authority and contain such provisions as the Director 
and the Neighborhood Housing Trust determine necessary to 
ensure the completion of the project in accordance with the 
Developer's proposal as approved by the Authority. 


Section 10: Certificate of Compliance 


Upon satisfactory performance of its obligations under the 
terms of the Housing Creation Agreement and if so requested 
by the Developer, the Authority shall issue to the Developer 
agecenotiticate, of=Gompliance.. 


Section 11: Seed Money Loans 


If a Developer selects the option set forth in Section 3(c), 
up to five percent (5%) of the Developer's contribution 

shall be set aside and placed in a seed money revolving fund 
to be administered by the Neighborhood Housing Trust. Such 
funds may be loaned to MBE's, CDC's or other for-profit or 
non-profit organizations for the purpose of encouraging the 
housing creation activities contemplated by these regulations. 
The interest rates on such loans shall be equal to fifty 
percent (50%) of the City of Boston current long-term (ten 
year) municipal bond yield. 


BecoLon i2:) Section Headings 


The captions to the sections used throughout these Regulations 
are intended soley to facilitate the reading of and reference 
to the sections and provisions of these Regulations. The 
captions shall not affect the meaning or interpretation of 
these Regulations. 
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Bpection 13: Severability 


If any provision or section of these Regulations shall be 

Ne laeto be vinvalrde pyran court. Or scompetent jurisdictions 
Such provision or, section shall be deemed to be separate and 
apart from the remaining provisions or sections. of these 
Regulations and such remaining provisions or sections shall 
continue in full force and effect. 


Approved and voted this 17th day of April, 1986. 


RoberteL. Farreliyrcharrman 
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DEC 3 083 ' Boston Redevelopment Authority 
= Development Impact Project 
Regulations 


MAYOR’S OFFICE 
TEXT AMENDMENT NO. 73 EFFECTIVE 
THE COMMONWEALTH OF MASSACHUSETTS 
CULY OF BOSTON 
IN ZONING COMMISSION 
The Zoning Commission of the City of Boston, acting under Chapter 665 
of the Acts of 1956 as amended, after due report, notice and hearing, does 
hereby amend the Boston Zoning Code as follows: 
A. By inserting, below Article 25 of said Code, the following article: 
ARTICLE 26 
DEVELOPMENT IMPACT PROJECTS 
SECTION 26-1. Statement of Purpose. The purpose of this article is to 
Promote the public health, safety, convenience and welfare; to prevent over- 
crowding and deterioration of existing housing; to preserve and increase the 
City's housing amenities; to facilitate the adequate provision of the public 
requirement for low and moderate income housing; and to establish a balance 


between new, large-scale real estate development and the low and moderate 
income housing needs of the City of Boston, by provisions designed to:. 


if Afford review and to regulate large-scale reali estate development 
Projects which create new jobs and attract new workers to the City 
of Boston. 

nals Increase the availability of low and moderate income housing by 


requiring developers, as a condition of the grant of deviations from 
the Zoning Code or the grant of an amendment to the Zoning Map, 
to make a development impact payment to the Neighborhood Housing 
Trust or to contribute to the creation of low and moderate income 
housing. 


SECTION 26-2. Definitions. 


ip “Development Impact Project", any development in the City of 
Boston in which it is proposed to erect a building or structure 
having a gross floor area (exclusive. of all accessory parking garage 
space) in excess of one hundred thousand (100,000) square feet, or 
to enlarge or extend a building or structure so as to increase its 
gross floor area (exclusive of all accessory parking garage space) 
by more than one hundred thousand (100,000) square feet or to 
substantially rehabilitate a building or structure having, or to 


December 29, 1983+ 


=__—_— 


+Date of public notice: December 1, 1983 (see St. 1956, c. 665, s. 5). 


ce 70 noit sii inemBrin? 4. 2xe~ , 
“richtod daahgdlia vei m mateo 
+h Ay yang) Pugnqtieves 


a me 
ew . SAp Se) er 


ae 25/790 ewovanl |” 


; : om 
7 
3113s | s} OM TREMOMIWA THO ae 
oS ass BR | 7 
er z oo Sree liam 8O HT VAR UMORMMOS St UJ | ; 
AG) ge YTID +R 
has 
Vb) TEAMOD OY 7 
‘ o ail 
qed) SeRnu eaten not: 2 ea, EN relmmcd Qnines ONT ya 
205, OC IUSRT LEATH dete” FIO! ToL ; 0% ce G08f YO BOA 3 
pasraiaol ec aerset sre toring a 
BIS Deo ia a é ‘a eS Bios jod ,onkreen es 
; - 4 ¥ ; ; is 
+ éi-otathe 2) Te aeegu ) o< 1 it tomas. fae WORE eae Te . 
“Sav o ava“ i} “ee liew }! i I rv Fit, ni, : Sioud ery ATC . 
ery eeptr>el Grin! eves’ 4 Mist de te i coltwwinaied baa pAit wore 
Sige otf Te neisiveis so. ecs @ wiast) ‘eet gnizver = i a4 
sseaine « ravi@mies ot Poe ogriguer soroni staxs>oe bne WOR SON inemetipe 
Siztebom hee wol erb a ne am Ga5e% ROP -9Qwl wei wind ” H 


~eoglMeh eno.2iverc iv . ‘7 @ ie aoe QAlBUOr 


* +", 


Tremhcleved etaize Is we"atia' 23 > wives SnORAT GE 
eh Or Si 2n¢s4107W~ We ‘ aT or op-& » ripivny ea | : 
.oseeS No: 
vd. oflence amoon! Browtinn Pre wie Pr ‘epte'seve eft sesetanl §648)’ 
men? enoliatweb TO IQG4y Off) SO AGO IDNG 6 ~soutevel prihtivpet 4! 
ae orinos of? & dnem ma Sung #3 19 peog gente} am My 


~ eect booriedrip ie onl © tneeee Seer Ineneeved & SAS of co I 
dngnal els ebom bab wei te noufarm.s off o Sedna OF We seit 


: gee ig Ape 
» 7 


na ysiv ery ni rGemebieven Vig .*2cie> 4 tapqetl Ineegotevad* : Dt 
» (preateie so geibiud # terw of Geecdoug 2) Zi rine pe Carne - 
enrrey hangs yaderenee iin to ewieulsrs) cara tool cacy # h nm y 
7 weve: (960.905) Breaevart hesbnurt and Ye beeaKe i 
of eR GE MioUTE W BNlied © Saskes 1 OE 


ARW UG BAP IBg Yoneieoge tls to evitutnes) pare Ae 
Yes oveget (0 .00T) beaswertt verte 600 csi 
seniver meres > awhdus sa 


have, after rehabilitation, a gross floor area (exclusive of all 
accessory parking garage space) of more than one hundred thousand 
(100,000) square feet; which building or structure is intended for a 
use for which the use item number is listed in Table C, Section 26-3, 
or, for a use for which the use item number is not listed if such 
building project will directly result in a reduction in the supply of 
low and moderate income dwelling units; and which development 
requires a variance, conditional use permit , exception or zoning 
map or text amendment. 


“Development Impact Project Plan", a plan for a development which 
qualifies as a Development Impact Project. The Plan shall set forth 
the proposed location and appearance of structures, open spaces 
and landscaping, proposed uses of the building or buildings, densi- 
ties, projected number of employees, proposed traffic circulation, 
parking and loading facilities, access to public transportation, 
Proposed dimensions of structures, and may include proposed 
building elevations, schematic layout drawings and exterior building 
materials, and such other matters as the Boston Redevelopment 
Authority deems appropriate to its consideration of the proposed 
construction. 


“Development Impact Project Exaction", the payment of a sum of 
money by the Project applicant, which rate of payment is set forth 
in Section 26-3(2), below, to the Neighborhood Housing Trust (the 
Housing Payment Exaction) or the creation, by the Project appli- 
cant, of housing units (the Housing Creation Exaction). 


(a). The Housing Payment Exaction shall be made to the Neighborhood 
Housing Trust in twelve (12) equal, annual installments, the 
first installment due upon the issuance of a certificate of 
occupancy for the Project building or twenty-four (24) months 
after the granting of the building permit, whichever comes 
first. The remaining eleven (11) payments shall be due and 
payable annually on the anniversary of the first payment. 
However, if said Neighborhood Housing Trust has not been 
created at the time any such Housing Payment Exaction becomes 
due, the Project applicant shall make the payment to the 
Boston Redevelopment Authority. The Boston Redevelopment 
Authority shall place any payments received, on account of the 
Housing Payment Exaction requirement in an escrow account, 
to be held therein for the benefit of the Trust, until such time 
as the Neighborhood Housing Trust is created. Any payments 
made by the Project applicant to the Neighborhood Housing 
Trust, on account of the Housing Payment Exaction require- 
ment, shall be credited against any amounts due to said Trust 
on account of any neighborhood impact excise which may be 
assessed by the City of Boston. 


(b) The Housing Creation Exaction requirement shall be met by 
contributing to the creation of housing units, for occupancy 
exclusively by low and moderate income residents of the City, 
at a cost at least equal to the amount of the appropriate 
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Housing Payment Exaction, and in conformity with written 
regulations to be adopted by the Boston Redevelopment Authority 
after public notice and hearing. The actual Housing Creation 
Exaction may be approved by the Authority only after public 
notice and hearing. 


4. “Substantially rehabilitate", to cause alterations or repairs to be 
made, to a building or structure, within any period of tweive (12) 
months, costing in excess of fifty (50) percent of the physical 
value of the building or structure. Physical value of a building or 
structure shall be based on the assessed value as recorded in the 
assessor's office of the City of Boston. 


ae “Neighborhood Housing Trust", a Massachusetts charitable trust to 
be created pursuant to the Special Statutes and Ordinances of the 
City of Boston. The Trust will administer funds received by means 
of the Housing Payment Exaction requirement for Development 
Impact Projects. 


6. “Public agency", a department, agency, board, commission, authority, 
or other instrumentality of the Commonwealth, or of one or more 
political subdivision(s) of the Commonwealth, or of the United 
States. 


SECTION 26-3. Development Impact Project Requirements. No variance, 


conditional use permit, exception or zoning map or text amendment for a 
Development Impact Project shall be granted, allowed or adopted unless the 
following requirements are met: 


A fe The Boston Redevelopment Authority, after a public hearing, shall 
have approved a Development Impact Project Plan. No Plan shail be 
approved by the Authority unless the Authority finds that the Plan 
conforms to the general plan for the City as a whole and that 
nothing in such Plan will be injurious to the neighborhood or other- 
wise detrimental to the public welfare; and 


tides The person or persons making application for a variance, conditional 
use permit, exception, or zoning map or text amendment to erect, 
substantially rehabilitate, enlarge, or extend a building or struc- 
ture pursuant to a Development Impact Project Plan shall also have 
entered into an agreement with the Boston Redevelopment Authority 
and the Neighborhood Housing Trust to be responsible for a Development 
Impact Project Exaction. 


(a) For each use listed below, in Table C, a Housing Payment 
Exaction of five dollars ($5.00) for each square foot of gross 
floor area in excess of one hundred thousand (100,000) square 
feet, shall be required. Uses, other than accessory parking, 
that are ancillary or accessory to the uses listed in Table C 
shall also be subject to the Housing Payment Exaction. 
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TABLE C: Development Impact Uses 


Use Use Item Numbers 
Office SI ps IA, 40,4 Ae 
Retail Business and Service SOFES ese s+ C4 AF 


S570, 850A; 63); ofA so, 
38A, 43, 44, 45, 46, 47, 
48, 49, 60, 60A, 61 


Institutional and Educational Titel oA aaa OF 


tGAy el Opelo, COCOA 
Cl ece,ec2A co, ete 29 


Hotel and Motel, but not if) 
including Apartment Hotel 


(b) 


(c) 


(d) 


For mixed-use buildings or structures in which one or more of 
the above uses are combined, the above requirements shall 
apply if the gross floor area devoted to any one or more of 
the said uses shall in the aggregate exceed one hundred 
thousand (100,000) square feet. 


The Housing Payment Exaction rate for the use categories 
listed in Table C shall be subject to recaiculation five (5) 
years after the effective date of this provision and every five 
(S) years thereafter. The Boston Redevelopment Authority, 
after public notice and hearing, shall make a recommendation 
to the Zoning Commission for the amendment of the Housing 
Payment Exaction, based on a consideration of the following 
criteria: 


(i) Economic trends measured in terms of development activity, 
commercial rents per square foot, employment growth, and 
inflation rates. 


(ii) Housing trends measured in terms of vacancy rates for 
low and moderate income housing, and production statis- 
tics for new dwelling units. 


The resulting analysis will determine the changes in the City's 
low and moderate income housing needs and the continuing 
ability of new, large-scale development to assist in meeting the 
housing needs of the City of Boston. 


The Building Commissioner shall not issue any building or use 
permit with respect to any building, structure, or land within 
an area covered by a Project Plan, unless the Director of the 
Boston Redevelopment Authority has certified on the applica- 

tion therefor, and on each and every plan, drawing or speci- 
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fication filed with the Building Commissioner in connection 
therewith, that the same have been subject to design review, 
and that the same are consistent with the Authority-approved 
Project Plan and that the applicant has entered into an agree- 
ment with the Boston Redevelopment Authority and the 
Neighborhood Housing Trust, as provided in Sections 26-2(3) 
and 26-3(2), above. 


a The following are not Development Impact Projects and will not be 
subject to the Development Impact Project Requirements: 


(a) Any building or structure for which a building or use permit 
is lawfully issued before notice of hearing before the Zoning 
Commission has first been given respecting adoption of the 
Development Impact Project provision, provided that construc- 
tion work under such a permit is commenced within six months 
after its issue, and the work proceeds in good faith con- 
tinuously to completion so far as is reasonably practicable 
under the circumstances; 


(b) Any building or structure for which construction or permanent 
financing has been secured, as evidenced by an irrevocable 
written commitment of a lending institution or a recorded 
mortgage indenture, and by the borrower's bona fide payment 
of a loan commitment fee; or 


(c) Any building or structure which is, or will be, wholly-owned 
by one or more public agencies. 


By striking out in subsection 6-3(d), the word "and" after the semi- 
colon. 


By striking out in subsection 6-3(e), the period after the word "use", 
and inserting a semi-colon in place thereof, and adding at the end, the 
word "and". 


By adding to Section 6-3, after subsection (e), the following new sub- 
section: 


(f) If such appeal relates to a Development Impact Project, as 
defined in Section 26-2, the applicant shall have complied with the 
Development Impact Project Requirements, set forth in Section 26-3. 


By striking out, in Section 6A-3, the word "and" at the end of sub- 
section (a). 


By striking out, in Section 6A-3, the period at the end of subsection (b) 
and inserting a semi-colon in place thereof, and adding the word "and". 


By adding, to Section 6A-3, after subsection (b), the following new 
subsection: 
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(c) if such exception relates to a Development Impact Project, as 
defined in Section 26-2, the applicant shall have complied with the 
Development Impact Project Requirements set forth in Section 26-3. 


By striking out, in Section 7-3 the word "and" at the end of subsection (a) 
and at the end of subsection (b). 


By striking out in Section 7-3, the period at the end of subsection (c), 
and inserting a semi-colon in place thereof, and adding the word "and". 


By adding, to Section 7-3, after subsection (c), the following new 
subsection: 


(d) That, if the variance is for a Development Impact Project, as 
defined in Section 26-2, the applicant shall have complied with the 
Development Impact Project Requirements, set forth in Section 26-3, 
except if such variance is for a deviation from said Requirements. 
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In Zoning Commission Adopted December 20, 1983 
Attest: ‘ MV Z 17- 
Secretary 


ie VC y A= )Lfht/§3- PP 
yor, City of Boston ~ Corporation Counsel. 


Date: December 29, 1983 


The foregoing amendment was presented to the Mayor on December 21, 1983, and 
was signed by him on December 29, 1983, whereupon it became effective on 
December 29, 1983, in accordance with the provisions of Section 3 of 


Chapter 665 of the Acts of 1956. 
Attest: Ql eygusice A tet Bardo 
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Text Amendment Application No. 104 

Boston Redevelopment Authority 

Development Impact Project 
Regulations - Housing 


TEXT AMENDMENT NO. 80 
THE COMMONWEALTH OF MASSACHUSETTS 
Gilisy SOF BOSTON 


IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of 
the Acts of 1956 as amended, after due report, notice and hearing does 
hereby amend the Boston Zoning Code as follows: 


A. By inserting, after Article 26 of said Code, the following article: 
ARTICLE 26A 
DEVELOPMENT IMPACT PROJECTS - HOUSING 


SECTION 26A-1. Statement of Purpose. The purpose of this article is to 
promote the public health, safety, convenience and welfare; to prevent over- 
crowding and deterioration of existing housing; to preserve and increase the 
City's housing stock; to establish a balance between new, large-scale real 
estate development and the housing needs of the City; and to mitigate the 
impacts of large-scale development on the available supply of low and 
moderate income housing, by provisions designed to: 


hes Afford review and regulation of large-scale real estate development pro- 
jects which directly or indirectly displace low or moderate income 
residents from housing units or contribute to an increase in the costs of 
housing. 


rag Increase the availability of low and moderate income housing by requiring 
developers, as a condition of the grant of deviations from the Zoning 
Code or the grant of an amendment to the zoning map or text, to create 
low and moderate income housing or to make a housing contribution grant 
to the Neighborhood Housing Trust ("Trust"). 


SECTION 26A-2. Definitions. 

it "Development Impact Project", any development in the City in which it is 
proposed to erect a structure or structures having a total gross floor 
area (exclusive of all accessory parking garage space) in excess of one 
hundred thousand (100,000) square feet or to enlarge or extend a struc- 
ture or structures so as to increase its (or their) gross floor area 
Date of public notice: February 13, 1986 (see St. 1956, c. 665, s. 5). 
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(exclusive of all accessory parking garage space) by more than one 

hundred thousand (100,000) square feet or to substantially rehabilitate a 
structure or structures having, or to have, after rehabilitation, a gross 

floor area (exclusive of all accessory parking garage space) of more than 

one hundred thousand (100,000) square feet; which structure or struc- 

tures is (are) intended for a use for which the use item number is listed 

in Table D, Section 26A-3(2)(a), or, for a use for which the use item 
number is not listed if such Project will directly result in a reduction in the 
supply of low and moderate income dwelling units as determined by the Boston 
Redevelopment Authority ("Authority") and which Project requires a variance, 
conditional use permit, exception, or zoning map or text amendment. 


Ze “Development Impact Project Plan", a plan for a project which is a 
Development Impact Project. The Plan shall set forth the proposed 
location and appearance of structures, open spaces and landscaping, 
Proposed uses of the structure or structures, densities, projected 
number of employees, proposed traffic circulation, parking and loading 
facilities, access to public transportation, and proposed dimensions of 
structures, and may include proposed building elevations, schematic 
layout drawings and exterior building materials, the neighborhood where 
the Project is located and the adjacent neighborhoods, and such other 
matters as the Director of the Authority deems appropriate to his con- 
sideration of the proposed construction. 


=F "Development Impact Project Contribution", the creation, by the Project 
applicant, of low and moderate income housing units by means of the 
Housing Creation Option, or the grant and payment of a sum of money 
by the Project applicant by means of the Housing Contribution Option 
calculated according to the formula as set forth in Section 26A-3(2), to 
and for the exclusive benefit of the Neighborhood Housing Trust. 


(a) The Housing Creation Option shall be met by creating or causing to 
be created housing units, for occupancy exclusively by low and 
moderate income residents of the City, at a cost at least equivalent 
to the amount of the Housing Contribution Grant, and in conformity 
with written regulations to be adopted by the Authority after public 
notice and hearing. The actual Housing Creation Contribution may 
be approved by the Authority only after public notice and hearing. 


(b) The Housing Contribution Grant shall be made to the Neighborhood 
Housing Trust in seven (7) equal, annual installments, the first 
installment due upon the issuance of a building permit. The re- 
maining six (6) payments of the Grant shall be due and payable 
annually on the anniversary of the first payment. All payments 
constituting the Housing Contribution Grant shall be made to the 
Collector-Treasurer of the City as custodian pending acceptance of 
such payments for the Trust by the City. Any payments made by 
the Project applicant to the Neighborhood Housing Trust, on account 
of the Housing Contribution Option, shall be credited against any 
amounts due to said Trust on account of any neighborhood impact 
excise which may be assessed by the City. 
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(c) Ten percent (10%) of any Housing Contribution Grant made for 
projects located in the area lying within the boundaries set forth in 
Section 26A-4 and twenty percent (20%) of any Housing Contribution 
Grant made for projects located in areas lying outside of these 
boundaries shall be reserved for the neighborhood or neighborhoods 
where or adjacent to where the Project is located ("impacted 
neighborhood") as defined in the approved Development Impact 
Project Plan, provided that the Neighborhood Housing Trust finds 
that in the targeted area proposais for feasible housing projects can 
be developed. 


"Substantially rehabilitate", to cause alterations or repairs to be made, 
to a structure or structures, costing in excess of fifty percent (50%) of 
the physical value of the structure or structures. Physical value of a 
structure or structures shall be based on the assessed value as recorded 
on the assessment rolls of the City as of the January 1 preceding the 
date of the application for Development Impact Project Plan approval. 


“Neighborhood Housing Trust", a Massachusetts public charitable trust 
created under the laws of the Commonwealth on November 19, 1985 and 
administered by the Collector-Treasurer of the City as managing trustee 
or another trust, if passed by the Council and approved by the Mayor. 


"Public agency", a department, agency, board, commission, authority, or 
other instrumentality of the Commonwealth, or of one or more political 
subdivision(s) of the Commonwealth or of the United States. 


"Low and moderate income residents", households located in the city 
whose total annual income is not more than eighty percent (80%) of the 
median income for the Boston area as set forth in regulations promul- 
gated from time to time by the United States Department of Housing and 
Urban Development pursuant to the Housing and Community Development 
Act of 1974, as amended. 


SECTION 26A-3. Development Impact Project Requirements. No variance, 


conditional use permit, exception or zoning map or text amendment for a 
Development Impact Project shall be granted or adopted unless the following 
requirements are met: 


ae 


The Authority, after a public meeting, shall have approved a Development 
Impact Project Plan. No Plan shall be approved by the Authority unless 
the Authority finds that the Plan conforms to the general plan for the 
City as a whole and that nothing in such Plan will be injurious to the 
neighborhood or otherwise detrimental to the public welfare; and 


The person or persons making application for a variance, conditional use 
permit, exception or zoning map or text amendment to erect, substantially 
rehabilitate, enlarge, or extend a structure pursuant to a Development 
Impact Project Plan shall also have entered into an agreement with the 
Authority to make a Development Impact Project Contribution. 
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(a) For each use listed below, in Table D, a*:Housing Contribution 
Grant of five dollars ($5.00) for each square foot of gross floor 
area in excess of one hundred thousand (100,000) square feet, shall 
be required. Uses, other than accessory parking, that are ancillary 
Or accessory to the uses listed in Table D shall also be subject to 
the Housing Contribution Grant requirement. 


TABLE D: Development Impact Uses 


Use Use Item Numbers 
Office 3970 89 Aye407 lee 4? 
Retail Business and Service B07 Silines2 ps4 red A 


3D moO Pe SOAR Ss ema A, 
39,738 A7 1437-44 45) 
46, 47, 48, 49, 60, 


60A, 61 

Institutional and Educational 1G IGA Ae Sal Seu 20 
2OAV Me hale2 | ce Ames 
24, 29 

Hotel and Motel, but not ffs) 


including Apartment Hotel 


(b) For mixed-use structures in which one or more of the above uses 
are combined, the above requirements shall apply if the gross floor 
area devoted to any one or more of the uses shall in the aggregate 
exceed one hundred thousand (100,000) square feet. 


(c) The formula (amount and rate of payment) for the Housing Contribution 
Grant for the use categories listed in Table D shall be subject to 
recalculation three (3) years after the effective date of this 
provision and every three (3) years thereafter: The Authority, 
after public notice and public hearing, when appropriate shall make 
a recommendation to the Zoning Commission to amend the formula for 
the Housing Contribution Grant, based on a consideration of the 
following criteria: 


(i) Economic trends measured in terms including but not limited to 
development activity, commercial rents per square foot, employ- 
ment growth, and inflation rates. 


(ii) Housing trends measured in terms of, including but not limited 
to, vacancy rates for low and moderate income housing, and 
production statistics for new dwelling units. 


(d) The Commissioner of Inspectional Services shall not issue any 
building or use permit with respect to any building, structure, or 
land within an area covered by a Development Impact Project Plan, 
unless the Director of the Authority has certified on the application 
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therefor, and on each plan, drawing or specification filed with the 
Commissioner in connection therewith, that the plans have been 
subject to design review, and that the plans are consistent with the 
Authority-approved Development Impact Project Plan and that the 
applicant has entered into an agreement with the ACLS as 
provided in Sections 26A-2(3) and 26A-3(2). 


Si The following are not Development Impact Projects and will not be sub- 
ject to the Development Impact Project requirements: 


(a) Any structure for which a building or use permit is lawfully issued 
before notice of hearing before the Zoning Commission has first 
been given respecting adoption of Article 26A, provided that con- 
struction work under such a permit is commenced within six months 
after its issue, and the work proceeds in good faith continuously to 
completion so far as is reasonably practicable under the circum- 
stances; 


(b) Any structure for which construction or permanent financing has 
been secured before notice of hearing before the Zoning Commission 
has first been given respecting Article 26A, as evidenced by an 
irrevocable written commitment of a lending institution or a recorded 
mortgage indenture, and by the borrower's bona fide payment of a 
loan commitment fee; or 


(c) Any building or structure which is, or will be, wholly-owned by 
one or more public agencies. 


4. Article 26A supplements and does not repeal Article 26, which shall 
continue to apply to Development Impact Project Plans that were approved 
pursuant to Article 26. Development !mpact Project Plans approved 
pursuant to Article 26 prior to the effective date of Article 26A shall not 
be subject to the requirements of Article 26A. 


SECTION 26A-4. Applicability. The rate of payment set forth in Section 
26A-2(3)(b) shall only apply to Development Impact Projects located in an 
area lying within the boundaries set forth below: 


Beginning at the intersection of the southern bank of the Charles River 
and the centerline of Massachusetts Avenue and running southerly and 
southeasterly along the centerline of Massachusetts Avenue to the inter- 
section with the centerline of Tremont Street; 


Thence running northeasterly along the centerline of Tremont Street to 
the centerline of East Berkeley Street; 


Thence running easterly along the centerline of East Berkeley Street and 
the West Fourth Street Bridge to the intersection with the centerline of 
Dorchester Avenue; 


Thence running northerly along the centerline of old Dorchester Avenue 


to the intersection with the edge of land on the northwesterly side of 
Fort Point Channel; 
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Thence running northeasterly along the water's edge or the U.S. Pierhead 
Line, whichever shall be more inclusive, to the Metropolitan District 
Commission Dam at the mouth of the Charles River; 


Thence running across the southerly side of the Metropolitan District 
Commission Dam and along the southerly bank of the Charles River to 
the beginning point at the intersection thereof with the centerline of 
Massachusetts Avenue. 


The rate of payment set forth in Section 26-2(3)(a) shail apply to Development 
Impact Projects located in all other areas of the City. Section 26-2(3)(a) 
provides in relevant part that: 


The Housing Contribution Grant shall be made to the Neighborhood 
Housing Trust in twelve (12) equal, annual installments, the first 
installment due upon the issuance of a certificate of occupancy for the 
Project building or twenty-four (24) months after the granting of the 
building permit, whichever comes first. The remaining eleven (11) 
payments shall be due and payable annually on the anniversary of the 
first payment. 


Where the boundary described above divides a Development Impact Project, 
the rate of payment set forth in Section 26A-2(3)(b) shall apply. Use item 
numbers 11, 12, 13, 13A, 14 and 17 shall be exempt from the provisions of 
Articles 26 and 26A. 


SECTION 26A-5. Severability. The provisions of this Article are severable, 
and if any such provision or provisions shall be ruled invalid by any decision 
of court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this Article. 


B. By adding, in Section 6-3(f), after "Section 26-2," the phrase "26A-2 or 
26B-2," and after "Section 26-3" deleting the period and adding the 
phrase "or 26A-3 and in Section 26B-3." 


C. By adding, in Section 6A-3(c), after "Section 26-2," the phrase "26A-2 
or 26B-2," and after "Section 26-3" deleting the period and adding the 
phrase "or 26A-3 and in Section 26B-3." 


D. By adding, in Section 7-3(d), after "Section 26-2," the phrase "26A-2 or 


26B-2,"' and after "Section 26-3," deleting the comma and adding the 
phrase "or 26A-3 and in Section 26B-3,". 
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Text Amendment Application No. 104 Text Amendment No. 80 
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Vice Chairman 
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In Zoning Commission 


an Cf) 4 


Adopted: February 26, 1986 


Attest: Leespueszte Mildobraed 
Secretary 


Mayor, City of Boston 


Date: 
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Text Amendment Application No. 105 

Boston Redevelopment Authority 

Development Impact Project 
Regulations - Job Training 


TEXT AMENDMENT NO. 81 
THE COMMONWEALTH OF MASSACHUSETTS 
GlasyeOre8O05Si7 ON 


IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of 
the Acts of 1956 as amended, after due report, notice and hearing does 
hereby amend the Boston Zoning Code as follows: 


A. By inserting, after Article 26A of said Code, the following article: 
ARTICLE 26B 


DEVELOPMENT IMPACT PROJECTS - JOB TRAINING 


SECTION 26B-1. Statement of Purpose. 


The purpose of this article is to promote the public health, safety, con- 
venience and welfare and to mitigate the adverse impacts of new large-scale 
real estate development projects on existing development by providing for job 
training for low and moderate income people. In particular, the owners of 
new commercial uses, which are more capital intensive and less land intensive 
than industrial uses, can pay more for land than owners of manufacturing 
uses; therefore these uses directly result in higher land costs and indirectly 
cause further land price increases by increasing housing demand. Workers 
will therefore need to be trained so that they will have the job skills 
necessary to compete for these new jobs. This Article is designed to: 


ths Afford review and to regulate large-scale real estate development pro- 
jects which result in the creation of new jobs, requiring the creation of 
new job training programs or the expansion of existing ones. 


ce Increase the opportunities for job training for low and moderate income 
people by requiring developers, as a condition of the grant of deviations 
from the Zoning Code or the grant of an amendment to the zoning map 
or text, to make a development impact payment to the Neighborhood Jobs 
Trust. 


Date of public notice: February 13, 1986 (see St. 1956, c. 665, s. 5). 
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SECTION 26B-2. Definitions. 


lee 


“Development Impact Project", any development in the City of Boston 
("City") in which it is proposed to erect a structure or structures 
having a gross floor area (exclusive of all accessory parking garage 
space) in excess of one hundred thousand (100,000) square feet or to 
enlarge or extend a structure or structures so as to increase its (or 
their) gross floor area (exclusive of all accessory parking garage space) 
by more than one hundred thousand (100,000) square feet or to substan- 
tially rehabilitate a structure or structures having, or to have, after 
rehabilitation, a gross floor area (exclusive of all accessory parking 
garage space) of more than one hundred thousand (100,000) square feet; 
which structure or structures is (are) intended for a use for which the 
use item number is listed in Table E, Section 26B-3; and which develop- 
ment requires a variance, conditional use permit, exception, or zoning 
map or text amendment. 


"Development Impact Project Plan", a plan for a project which is a 
Development Impact Project. The Plan shall set forth the proposed 
location and appearance of structures, open spaces and landscaping, 
proposed uses of the structure or structures, densities, projected 
number of employees, proposed traffic circulation, parking and loading 
facilities, access to public transportation, and proposed dimensions of 
structures, and may include proposed building elevations, schematic 
layout drawings and exterior building materials, and such other matters 
as the Director of the Boston Redevelopment Authority ("Authority") 
deems appropriate to his consideration of the proposed construction. 


"Jobs Contribution Grant", the payment of a sum of money by the Project 
applicant, for which a formula for payment is set forth in 

Section 26B-3(1)(a), to or for the exclusive benefit of the Neighborhood 
Jobs Trust. 


a. The Jobs Contribution Grant shall be made to the Neighborhood 
Jobs Trust in two (2) equal, annual installments, the first install- 
ment due upon the issuance of a building permit. The remaining 
payment shall be due and payable on the anniversary of the first 
payment. All Jobs Contribution Grants shall be made to the 
Collector-Treasurer of the City as custodian, pending acceptance of 
such payments for the Neighborhood Jobs Trust by the City. All 
Jobs Contribution Grants shall be credited against any amounts due 
to said Trust on account of any neighborhood impact excise which 
may be assessed by the City. 


b. Twenty percent (20%) of any Jobs Contribution Grant shall be 
reserved for the neighborhood or neighborhoods where or adjacent 
to where the Project is located, as defined in the approved 
Development Impact Project Plan. 


fee Jobs Creation Contribution. A project applicant may use its Jobs 
Contribution Grant to create a job training program for workers 
who will be employed, on a permanent basis, at the Project, upon 
approval by the Director of the Mayor's Office of Jobs and Community 
Services. 
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"Substantially rehabilitate", to cause alterations or repairs to be made, 
to a structure or structures, within any period of twelve (12) months, 
costing in excess of fifty percent (50%) of the physical vaiue of the 
structure or structures. Physical value shall be based on the assessed 
value as recorded on the assessment rolls of the City as of January 1 
next preceding the date of the application for evo cnment Impact Project 
Plan approval. 


"Neighborhood Jobs Trust", a Massachusetts public charitable trust 
created under the laws of the Commonwealth on November 19, 1985 and 
administered by the Collector-Treasurer of the City as managing trustee 
or another trust, if passed by the Council and approved by the Mayor. 


"Public agency", a department, agency, board, commission, authority, or 
other instrumentality of the Commonwealth, or of one or more political 
subdivision(s) of the Commonwealth, or of the United States. 


SECTION 26B-3. Development Impact Project Requirements. No variance, 
conditional use permit, exception or zoning map or text amendment for a 


Development Impact Project shall be granted or adopted unless the following 
requirements are met in addition to those set forth in Section 26A-3: 


Ae 


The person or persons making application for a variance, conditional use 
permit, exception, or zoning map or text amendment to erect, substan- 
tially rehabilitate, enlarge, or extend a structure pursuant to a 
Development Impact Project Plan approval shall also have entered into an 
agreement with the Authority to make a Jobs Contribution Grant in the 
amount specified in (a) below. 


(a) For each use listed in Table E, a Jobs Contribution Grant of one 
dollar ($1.00) for each square foot of gross floor area in excess of 
one hundred thousand (100,000) square feet, shall be required. 
Uses, other than accessory parking, that are accessory to the uses 
listed in Table E shall also be subject to the Jobs Contribution 


Grant. 
TABLE E: Development Impact Uses 
Use Use Item Numbers 

Office 39, 39A, 40, 41, 42 

Retail Business and Service SOm siteiscyesty, S4A, 
354056, #56A) 4375 371A; 
38, 238A; .43, 44,45; 
AGp47, 48 ,.49)..60; 
60A, 61 

Institutional and Educational 1p 1GAGe 19 197,220) 
2OAS aalamec, cecAyeco, 
24, 29 

Hotel and Motel, but not 15 


including Apartment Hotel 
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(b) 


Cc) 


(d) 


For mixed-use structures in which one or more of the above uses 
are combined, the above requirements shall apply if the gross floor 
area devoted to any one or more of the uses shall in the aggregate 
exceed one hundred thousand (100,000) square feet. 


The formula: (amount and rate of payment) for the Jobs Contribution 
Grant for the use categories listed in Table E shall be subject to 
recalculation three (3) years after the effective date of this 
provision and every three (3) years thereafter. The Authority, 
after public notice and public hearing, where appropriate, shall 
make a recommendation to the Zoning Commission to amend the 
formula for the Jobs Contribution Grant, based on a consideration 
of the following criteria: 


(i) Economic trends measured in terms of, including but not 
limited to, development activity, commercial rents per square 
foot, employment growth, and inflation rates. 


(ii) Employment trends measured in terms of, including but not 
limited to, unemployment rates, and statistics on job training 
programs. 


The resulting analysis will determine the changes in the City's 
employment training needs and the continuing ability of new, large- 
scale development to assist in meeting the employment training 
needs of the City. 


The Commissioner of Inspectional Services shall not issue any 
building or use permit with respect to any building, structure, or 
land within an area covered by a Development Impact Project Plan, 
unless the Director of the Authority has certified on the application 
therefor, and on each plan, drawing or specification filed with the 
Commissioner in connection therewith, that the plans have been 
subject to design review, and that the plans are consistent with the 
Authority-approved Development Impact Project Plan and that the 
applicant has entered into an agreement with the Authority, as 
provided in Sections 26B-2(3) and 26B-3(1). 


The following are not Development Impact Projects and will not be sub- 
ject to the Development Impact Project requirements: 


(a) 


(b) 


Any structure or structures for which a building or use permit is 
lawfully issued before notice of hearing before the Zoning 
Commission has first been given respecting adoption of Article 26B, 
provided that construction work under such a permit is commenced 
within six (6) months after its issue, and the work proceeds in 
good faith continuously to completion so far as is reasonably prac- 
ticable under the circumstances; 


Any building or structure for which construction or permanent 
financing has been secured before notice of hearing before the 
Zoning Commission has first been given respecting Article 26A, as 
evidenced by an irrevocable written commitment of a lending institu- 
tion or a recorded mortgage indenture, and by the borrower's bona 
fide payment of a loan commitment fee; or 
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(c) Any building or structure which is, or will be, wholly-owned by 
one or more public agencies. 


ce Development Impact Project Plans approved pursuant to Article 26 prior 
to the effective date of Article 26B shall not be subject to the 
requirements of. Article 26B. 


SECTION 26B-4. Severability. The provisions of this Article are severable, 
and if any such provision or provisions shall be ruled invalid by any decision 
of any court of competent jurisdiction, such decision shall not impair or 
otherwise affect any other provision of this Article. 
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Text Amendment Application No. 105 Text Amendment No. 81 


In Zoning Commission Adopted: February 26, 1986 


Attest: Morne Ou. Mlb atl! 


ecvetary 


Mayor, City of Boston 


Date: 
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